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Bce npeacraBneHHbIe pyKOMKUCH MTEPBOHAYAIBHO TIPOBEPSIIOTCS PEAKIMel Ha COOTBETCTBUE
TEeMaTUKe >JKypHajla ¥ TPOBOAST TIPOBEPKY HA OPUTHHAIBHOCTh (C  HCIOIB30BAHUEM
COOTBETCTBYIOIIMX TMPOrpaMMHO-aNMNapaTHeIX KoMmIulekcoB). Ilpomenmmue >TOT 3Tam cratbu
NepealTcs Ha aHOHUMHOE PELeH3UPOBaHKE WiIEHAM PEAAKIIMOHHOMN KOJUIETUHU WU PUBJICUEHHBIM
BHEITHUM HKcriepTaM. [Ipu yClIoBHUM MONMYyYEeHHs TOJOKUTEIBHBIX PELECH3WH 0e3 3aMeuaHuil 1o
CYIIIECTBY HCCIICJIOBAHMS CTaThsl MPUHUMAETCd K MyOJIMKAIUU, BKIIIOYACTCS B PEIAKIIMOHHBIN
noptderns U pa3MeniaeTcs B 04epeIHOM HOMEpE JKypHasa.

Hayunslii s)xypraan «Innovation and Scientific Research» 3anumaercst myonukanuei HayqHO-
MPAKTUYECKUX HCCIIECOBAaHUI B COOTBETCTBHHM C HOMEHKJIATYPOW HAYYHBIX CHEIHMATBHOCTEH, IO
KOTOPBIM MPUCYKAAFOTCS YICHBIE CTEIICHHU.

Ham >xypHan cTpeMuTcsi caenaTh Mpouecc MyOaMKaud MaKCUMaldbHO YAOOHBIM JUIS
aBTOPOB, MOATOMY JOTYCKAET Pa3jINvHbIC BapUaHTHl 0OpMIICHUS OUOIHMOrpadUIECKUX CCHUIOK U
CIHCKA JINTEPATYPHI.

Crucok ncrounukoB opopmitsiercs o 'OCT 7.0.5-2008 u mpuBOUTCS B KOHIIE CTAThH MO/
3aronoBkoM «CnHcok uCTOYHUKOBY». Ilpu »3TOoM gomyckaiorcs —cienymoomue  (opMaThl
oubmorpaduueckux CChUIOK:

- BayTpuTekcToBbie cchuIkH (10 cTanaapty APA)

- [loncrpounsie cepunku (o 'OCT 7.0.5-2008)

- 3arekctoBbie ccbutku (10 'OCT 7.0.5-2008)

Mp1 npeocTaBisieM aBTopam riOKOCTh B 0(hOopMIIEHHH, YTOOBI MUHUMHU3HUPOBATh
OropoKpaTHYecKre Oapbephl U COCPEIOTOUUTHCS Ha COACPKAHUH HAYIHOTO HCCIIEIOBAHNS.

I'maBHOE — eanHOOOpa3ne BHYTPU CaMOM CTaThH.

ITIIATA 3A ITYBJIMKALIAIO
Penaknus He B3UMaeT ¢ aBTOPOB IUIATY 34 OATOTOBKY, Pa3MEIICHUE UM 11€YaTh

MaTEepUasoB.

[Ipu ucnonp30BaHUK OMYOJIMKOBAHHBIX MaTEpPHAIOB JKypHasia cchuika Ha «Innovation and
Scientific Research» o0s3arenbHa.

Ilonnag mnm yacTu4dHas nepencyaTka MaTCpruajioB OOIYCKACTCA TOJIBKO MO NHUCbMCHHOMY
pa3pelieHnio aBTOPOB CTaTEeH WM PEIAKITHH.

Touka 3peHust peIaKIMy HE BCET/Ia COBITAIaeT C TOUYKOUW 3PEHHS aBTOPOB Iy OJIMKAITUH.

{u:] _ KonTent nocrynen nox munen3uent Creative Commons Attribution 4.0 License.
The content is available under Creative Commons Attribution 4.0 License.
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PROCEDURE FOR REVIEWING ARTICLES

All submitted manuscripts are initially checked by the editorial staff for compliance with the
journal's subject matter and checked for originality (using appropriate software and hardware
systems). Articles that have passed this stage are submitted for anonymous review to members of the
editorial board or external experts involved. Subject to receiving positive reviews without comments
on the research substance, the article is accepted for publication, included in the editorial portfolio
and placed in the next issue of the journal.

The scientific journal "Innovation and Scientific Research" publishes scientific and practical
research in accordance with the nomenclature of scientific specialties for which academic degrees are
awarded.

Our journal strives to make the publication process as convenient as possible for authors, so
it allows for various design options for bibliographic references and references.

The list of sources is drawn up in accordance with GOST 7.0.5-2008 and is given at the end
of the article under the heading "List of sources". The following formats of bibliographic references
are allowed:

- Intra-text links (according to the APA standard)

- Footnotes (according to GOST 7.0.5-2008)

- Non-text links (according to GOST 7.0.5-2008)

We provide authors with flexibility in design to minimize red tape and focus on the content

of their research. The main thing is uniformity within the article itself.

PUBLICATION FEE

The editorial board does not charge authors a fee for the preparation, placement or printing
of materials.

When using published journal materials, a link to"Innovation and Scientific Research" is
required.

Full or partial reprint of materials is allowed only with the written permission of the authors
of the articles or the editorial board.

The editors "point of view does not always coincide with the authors' point of view.
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5.1.2. Ily0sim4yHO-IpaBOBbIe (rOCYAAPCTBEHHO-NIPABOBbIC) HAYKHU

Hayunas crates

VJIK 342.5

PEAJTA3ALMS TPUHIIUIIA CMEHAEMOCTH BJIACTH B IIPAKTUKE
POCCHUUCKOI'O U 3APYBEKHOI'O KOHCTUTYHHMOHAJIN3MA:
IHO3BUTUBHBLIE U HEI'ATUBHBIE IIOCJIEACTBUA

lonen /Krwouasen, Ph.D., nocraokropanTt, Jlo3anuckuii ynuBepcurert, Jlo3anua,
IIBeiinapus, julienchoplaus@mail.ru

AHHOTAIIUS

[IpuHIIMTT CMEHSIEMOCTH BJIACTH, MOJOKEHHBIN B OCHOBY U Poccuiickoro rocyaapcTna
Y MHOTHX 3apyO€KHBIX TOCYAApCTB, BHI3BIBACT CIIOPHI IO MHOTUM MIpUYMHAM. B 3TOi
CTaTh€ PACCMATPUBAIOTCA HEKOTOPHIE JUCKYCCHOHHBIE BOMPOCHI, CBSI3AHHBIE C €0
cobmoienreM. ABTopom 6epércs 3a ocHoBy Konctutymust PO B e€ nepBoHauaibHOM
penakiuu 1993 roma u mocneaHell pelakiuuu, ¢ y4ETOM U3MEHEHUW, BHECEHHBIX B
pe3yJsibTate KOHCTUTYHHMOoHHOW pedopmbl 2020 roga. PaccMmaTpuBaroTCsi HEKOTOPbHIS
W3MEHEHUS, BHECEHHBIC B PETYJIIMPOBAHUE OTHOIIECHUMN, CBSI3aHHBIX C M30paHHEM Ha
nopkHocTh Ilpe3unenTta, a Takke (GOpMUPOBAHHMEM 3aKOHOJATEIBHBIX OPraHOB
BIacTU. PaccMmaTpuBalOTCs HEKOTOpPbIE 3apyOeKHBIE MPUMEPHI PEIISHUs] BOIpoca
CMEHSIEMOCTH BJIACTH. AHAIU3UPYIOTCS OTAEJIbHBIE BBICKA3aHHBIE B HAyKe TOUKH
3peHus 0 HepoolleHke B Poccum ykazanHoro mpuHuuna. [logu€pkuBaercsi ocoOas
BOKHOCTH COOJIIOJICHHSI YKA3aHHOTO MPHHIIMIA C TOYKW 3PEHHS MPOTUBOJCHCTBUS
koppyniuu. OOOCHOBBIBAETCS  HEIIEJIECOOOPA3HOCTh  COOJIIOJCHUS  MPHUHIIMIA
CMEHSIEMOCTH BJIACTH KaK CAaMOIIEHHOCTU U OOOCHOBBIBACTCS UJI€s IAHHOTO MPUHITUTIA
KakK CpeJICTBA pean3aluu JEMOKPATHH.

KuroueBbie cioBa: Biactb, Konctutyuus P®, necmenseMocts Binactu, [Ipe3uieHt
P®, mpeeMCTBEHHOCTh BIACTH, NPHUHIMI CMEHSEMOCTH BIACTH, CTAOMIBHOCTD,

TPaJULIMU TOCYAAPCTBEHHOTO YIIPABJICHUS
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Original article

IMPLEMENTATION OF THE PRINCIPLE OF SUCCESSION OF POWER
IN THE PRACTICE OF RUSSIAN AND FOREIGN CONSTITUTIONALISM:
POSITIVE AND NEGATIVE CONSEQUENCES

Julien Chopin, Ph.D., Postdoctoral Fellow, University of Lausanne, Lausanne,
Switzerland

Abstract

The principle of succession of power, which is the basis of both the Russian state and
many foreign countries, is controversial for many reasons. This article discusses some
of the controversial issues related to its observance. The author takes as a basis the
Constitution of the Russian Federation in its original version of 1993 and the latest
version, taking into account the changes introduced as a result of the constitutional
reform of 2020. Some changes introduced in the regulation of relations related to the
election of the President, as well as the formation of legislative authorities, are being
considered. Some foreign examples of solving the issue of succession of power are
considered. The article analyzes individual points of view expressed in science about
the underestimation of this principle in Russia. The special importance of observing
this principle from the point of view of combating corruption is emphasized. The
inexpediency of observing the principle of the changeability of power as an intrinsic
value is substantiated and the idea of this principle as a means of realizing democracy
1s substantiated.

Keywords: power, Constitution of the Russian Federation, irremovability of power,
President of the Russian Federation, continuity of power, principle of changeability of

power, stability, traditions of public administration

BBenenue
[IpyHIMI CMEHAEMOCTH BJIACTH, B TCUEHNE MHOTUX BEKOB pa3paldaThIBABIIUICS

BbIAAIOIIMMHUCA  MBICIIMTCIIEIMU U HOHy‘II/IBH_II/Iﬁ HaI/I6OJ'IBI]_IyIO IMOMyJIIPHOCTD
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onmaromaps knaccukam HoBoro Bpemenu, B wactHocty, III. JI. MoHTECKBE, KOTOPHIiA
nojlaraj, 4YTO «OOMIMPHOCTh BJACTU JIOJDKHa MMETh CBOM MPOTUBOBEC B
KpaTKOBPEMEHHOCTH €€ CyIIeCTBOBaHUs» [8, . 22], MOMy4YMJI HENOCPEACTBEHHOE
BOIUIOIICHUE B KOHCTUTYLHSIX IEMOKPATUUYECKUX TOCYIAPCTB.

B pesynbrare ceiluac yka3aHHbIA NPUHLMI, AK€ €CIM HE YIIOMUHAETCS B
OCHOBHOM 3aKOHE€ TOCYAapCTBa, KAaK MPABUIIO, OCTAETCS HEIIACHBIM OPUEHTHUPOM
JEMOKPATUYECKOTO Pa3BUTHS, PEAIU3YsICh B JAPYIMX NPUHIMUIIAX, B YAaCTHOCTH, B
MPUHITUIIAX BBHIOOPHOCTH BIACTH W OTPAHMYCHUU CPOKOB TMPEOBIBAHWM Yy BIIACTH
YJICHOB COOTBETCTBYIOIINX BEIOOPHBIX OPTaHOB.

B Poccuu naHHBIN IPUHIIAIL, HECMOTPSI HA OTCYTCTBHUE MIPSIMOTO YIIOMUHAHHUS B
KOHCTUTYIIMOHHBIX HOPMaX, TEM HE MEHEE, OCTAETCA B UHCJIE KIIOUYEBBIX, U BBIBOJ O
€ro HaJIMYMKM MOXKHO c7ieaTh XOTsl Obl Ha ocHOBe CT.CT. 81, 95, 96 Koncturyuu PO,
KOTOpBIE OIrPaHUYMBAIOT CPOKM NpeObiBaHus y Biaactu Ilpesuaenta PO, nemyraros
T'ocynapctBennoit Jlymsl, wienoB CoBera ®@enepanuu. Ho orMeuaemble B HaydyHOU
JUTEpaType  TEHACHIMH  OcClabJeHusi TrapaHTHl  CMEHSIEMOCTH  BJACTH B
Poccun [7, c. 63—-64], a Takxe nosBuBLInEcs B pesyasrare pegopm 2014 u 2020 rr.
HEKOTOphIE n3MeHeHns B Koncruryuuu PO, okazaBiire HENOCPEACTBEHHOE BIIMSIHUE
Ha BOIUIOIICHUE MPUHIIANA CMEHSEMOCTH BJIACTH, MOPOAMIIM CEPbE3HBIN HAYYHBIA U
MPAKTUYECKUN WHTEpPEC K BHIOPAHHOM TeMe, MPEeXIe BCETo, BBUIY HEOOXOAMMOCTH
Jla4y HAy4YHO-TIPABOBOM OLIEHKH PAa3BUTHS OTEUECTBEHHOTO KOHCTUTYIIMOHAIM3MA B
KOHTEKCTE YKa3aHHOIO IMPUHIIUIIA.

OcHOBHas1 YaCTh

[Toxg cMEeHsEMOCTBIO BIIACTH MOKHO MOHUMATh MPOUCXOASAIEE C ONPEACTIEHHON
PETYJISIPHOCTBIO OOHOBJICHHE COCTaBa BBIOOPHBIX (TIPECTABUTEILHBIX) OPTaHOB U
BBIOOPHBIX JIUI] HAa 0a3€ 3aKOHOJIATEIbHO YCTAHOBJIICHHOTO MPEJEIBLHOTO YHCJIa CPOKOB
3aHSTHS OJHUM JIMIIOM BBIOOPHOM HOKHOCTH [5]. KOHEUHO, JaHHOE MOHATHE MOKHO
ONpeNeNIATh U UHAYe, HO MPECTABICHHBIN BapUAHT ONPEEICHHUS, KaK Mbl I10JIaraem,

BITIOJIHC TOYHO OTPAXa€T CYIMHOCTb UCCIICAYEMOIO ABJICHUA.
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Hcxons u3 U31m0KEHHOTO MPEACTABIEHUS] O CMEHSIEMOCTH BIACTH, K KATETOPUU
JUL, KOTOPbIE JIOJDKHBI OBITb CMEHSEMBbI, HAJJIEKUT OTHOCHTH MPEXJE BCErO
[Ipesunenrta, pykoBOAWTENEH pPETHOHOB (TyOEpHATOPOB) W TJIaB MYHHUIIMITAJIBHBIX
oOpazoBanuii [9, c. 32].

Bo BTOpyr0 odepenb MOKHO TOBOPUTh M O Ba)KHOCTU CMEHSEMOCTH YJIEHOB
3aKOHOJATENbHBIX (MPEICTABUTEIBHBIX) OPraHOB BJIACTH. XOTS, €CIM HUCXOAUTH W3
OPaKTUKU (QOPMUPOBAHMS TAKUX OPraHoB, TO BpsA JU MOXKHO TOBOPUTH O
CMEHSIEMOCTH BJIACTH, TAXKE €CIIM OPUEHTUPOBATHCS HE TOJNBKO Ha Poccuro, HO U Ha
npyrue rocygapcta, B yactHoctd Ha CIIII. MHorme uiieHbl 3aKOHOAATEIbHBIX
OpPraHOB 3aHUMAIOT COOTBETCTBYIOIINE TOJKHOCTH HA MPOTSKEHUU MHOTHX JIET.

[TpuHIIMTT CMEHSEMOCTH BJIACTH, €CJIM HE YNIYONsATHCI B HIOAHCHI €0
IMOHMMAaHMS, B COBPEMEHHOM ILIMBWJIM30BAHHOM T'OCY/IapCTBE HE BBI3BIBAET HU Y KOTO
COMHEHHI C TOUKH 3pEHUs HEOOXOJUMOCTH €r0 COXpAaHEHHs U pa3BuTusi. Bo MHOTOM
€ro MOXKHO CUMTAaTh HEMIACHBIM, BBUAY OTCYTCTBUS IIPSAMOTO YIIOMUHAHUS, HAITPUMED,
B HOpMax Konctutyuuu P®. TeM He MeHee, JaHHBI NPUHIUAN PEATU3YETCS B BIIOJHE
KOHKPETHBIX KOHCTUTYITMOHHBIX HOPMax, O 4eM OBLJIO CKa3aHO BBINIC. JDTO O3HAYAET
€ro HECOMHEHHYIO 3HAaYMMOCTh KAaK C TOYKHM 3PCHUS HAYKH, TAK U C TOUYKU 3PECHUS
JEUCTBYIOIIET0 (POPMATBHOTO 3aKOHOIATENbCTBA, MPEXKIAE BCEIO KOHCTUTYIIMOHHOTO.
N3no0xxeHHOE Takke HE MO3BOJISET OCTABUTH 110l COMHEHUE YKAa3aHHBIN IPUHLINI, BO
BCSIKOM  ClIy4Yae TIpU  PACCMOTPEHUMU  TNPUHIUNHUAIBHO  BaXHBIX  OCHOB
JEMOKPAaTUYECKOTO YCTPOMCTBA TOCyAapcTBa. 10 €CTh aBTOp, paccMarpuBas Kak
OTE€UYECTBEHHBIHN, TaK U 3apyOC)KHBI KOHCTUTYITMOHAIN3M, 0€30rOBOPOYHO MPU3HAET
HE0OXOIUMOCTh COOJIIOAEHUS YKA3aHHOTO TPUHITUIA, 1a’KEe €CIIU JIe-I0pe OH CTABUTCS
(MOET CTaBUTHCS ) MO, COMHEHUE B JIEUCTBYIOIIEM 3aKOHOAATEIbCTBE.

Koncturynus P® mnpu e€ npunstuu B 1993 romy oOecrnedywsia BHOJHE
MOCIIEAOBATENBHYIO PEAU3ALNI0 IPUHLINIA CMEHSEMOCTH BJIACTH, YCTAaHOBUB, BO-
MEePBBIX, OTPAaHUYEHHBIE CPOKHU TIpeObiBanus y BiacTh [Ipe3uaenta PO ¢ 3anperom Ha

n30paHue Ha JaHHYIO JOJDKHOCTh OoJiee BYX pa3; BO-BTOPBIX, OTPAHUYUB CPOKU, HA
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KOTOpbIe U30UPAIOTCs YieHbl 3aKOHOaTeNbHbIX opranoB (I'ocynapcTBennoit Jlymbl u
Coseta ®eaepariun).

OnHako ompenen€HHble W3MEHEHUs, Ipousoleamue 3a nocieaHue 30 ger,
BBIPA3UBIIIAECS, B TOM YHCJIC, B YKPETUICHUH BEPTUKAIHU BJIACTU U pePOopMUPOBAHUH
KoHcTuTylMK, BHECIM HEKOTOpbIE KOPPEKTHUBBI Kak B (POpMalbHOE NOHHMAHHE
YKa3aHHOTO MPUHIUNA, TaK U B (PAaKTUUECKOE PEIIeHHE BOMPOCA €ro COONIOACHUS B
IPAKTUKE TOCYJAaPCTBEHHOIO YIIPABIEHUS. Y YUThIBAsI CKA3aHHOE, MOKHO COITIACUTHCS
c C. A. ManxocoBelM B TOM, 4TO B Poccun yxe maBHO HaOmomaercs TEHACHLUS
oCJIa0JIeHHs TapaHTUH CMEHSIEMOCTH BIacTu [7, c. 63—64].

JleranpHblil aHAIU3 OTEIbHBIX HOpM KoHcTuTyninu P® He ocTaBiIsieT HUKAKUX
COMHCHMM B HAJIMYUMM YKA3aHHOM TEHJCHIMU. B NOATBEPXKAEHHUE 3TOrO
1[eJIeCO00pa3HO HEKOTOPBIE HOPMbI PACCMOTPETH UMEHHO B KOHTEKCTE UCCIEAYEMOTO
npuHiuna. Hampumep, ocoOblii MHTEpeC B KOHTEKCTE HCCIEAYEeMOro BoIpoca
BbI3bIBaeT CT. 81 KoHcturymuu P®, nperepneBmias CynIECTBEHHBIE U3MEHEHHS B
pesynbrare pegopmbl 2020 roga. B nmepBoHauanbHON pedaklMM yKa3aHHas CTaThs B
4aCcTU OlPAaHWYEHUM COAEprKajla 3alpeT OJHOMY M TOMY JK€ JIMIly 3aHUMAarh
MPE3UACHTCKYIO JOJDKHOCTH Oojiee JIByX CpPOKOB. B pesynbrare KOHCTUTYIIMOHHOM
pedopmbl cTaThs ObliIa IOMOJIHEHA YacThio 3.1, MpenycMOTpeBILIeH UCKITIOYEHUE TS
nerctpytomiero [Ipe3uaenTa, 4To 03HaYaI0 HEUCIIOTHEHNE MOJ0KEeHH 4. 3 ¢T. 81 unu,
MHaue TOBOps, HW30MpATENbHOCTh MPUMEHEHHS OrpaHUYCHU Ha  3aHsITHE
MIPE3UAECHTCKON JOJIKHOCTH.

OnHO3HAYHO, yKa3aHHBIC W3MEHEHHS OTPAa3WJINCh Ha COONIIOICHUU TPUHIIUIIA
CMEHSIEMOCTH BJIACTM HE B JIYULIYI0 CTOPOHY. XOTs, €CIH NbITaTbCA OCMBICIHUTH
MO3UTHUBHBIC U HETATUBHBIE TOCIEJCTBUS YKA3aHHOTO OOCTOSITENbCTBA, TO BPSI JIH
MOXKHO cJienaTh OAHO3HAYHbIN BbIBOJ. C OAHOM CTOPOHBI, O€3yCIIOBHO, UMET MECTO
(dbopMasbHO M KOHCTHUTYLMOHHO OOOCHOBAHHBIM OTKa3 OT HCIOJHEHHS MPSIMOTO
KOHCTUTYIIMOHHO YCTAHOBJIEHHOTO 3alpeTa, OrPaHUYEHUs; MOXKHO JaXKe CKazarb 00
o00ocHOBaHHOM 00xoze 3amnpera. C Apyrodl CTOPOHBI, COOTBETCTBYIOIIEE PEIICHHE

POCCUHCKOTO  PYKOBOJCTBA  CIOCOOCTBOBAjO  CTA0MIM3alMd  OOIIECTBEHHO-
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ITOJIMTUYECKON CUTYallMM B TOCYAapCTBE. B 3TOM CMBICIIE CIeTaHHOE UCKIIFOUEHHE JUIS
JEHCTBYIOLIETO ITIaBbl FOCYapCTBAa MOKHO CUATATH ONPABJAHHBIM, BO BCSIKOM Cllyyac,
C TOYKHM 3pEHUS] MPAKTUYECKOTO pEeIIeHUs MpoOieM, CTOSABIIUX MEpel CTPaHOU B
KOHKPETHBI UCTOPUYECKUA MOMEHT. [Ipy 3TOM npsAMoOro orkasza oT OrpaHUYEHUN B
4acTU HEOJHOKPATHOTO M30paHMs Ha NPE3UACHTCKYIO JOJDKHOCTh HE IPOU3O0ILIO,
BEJlb COOTBETCTBYIOIIEE OrpaHnyeHrne B KOHCTUTYIMM OCTasoCh.

Henb3s He oOpaTuTh BHUMaHHE Ha €€ OAHO MHTEPECHOE OOCTOSTENIBCTBO.
Cr. 95 Konctutyunn P® B e€ u3HavanbHOM penakiuu 1993 roma mpeanosaraia
dbopmupoBanue Cosera denepanuu IHIIb TPEICTABUTEIIMU KaXKIOTO U3 KaXKIOTO U3
cyObekToB. IIpnuéM CpoK HaxXOXJE€HHWE B UHNCJIE YJICHOB JAHHOIO OpraHa ObuI
OTpaHUYEHHBIM ISl BceX. B pesynbrare ke KOHCTUTYLHOHHOU pedopMbl CT. 95
IIpeTepIea BeCbMa CylIECTBEHHbIE U3MEHEHUS: B HEE€ ObLI BHECEH PAJl JOIIOJIHEHUH,
KOTOpbI€ HE MOTYT HE BBI3BaTh OINpPEIEIEHHBIX BOMPOCoB. Tak, 4. 2 cT. 95 Bena aBe
JOTIOJIHUTEIIbHBIE KaTeropuu wieHoB CoBera Denepanuu (CEHATOPOB), Ha3HAYAEMbIX
[Ipesunenrom B konuuecTBe He Oosiee 30 4YENOBEK B KauyeCTBE IPEACTABUTENEH
Poccuiickoit ®enepanuu. [lpu stom Ilpesuaenty nomyctumo He 6osee 7 ceHaTOpPOB
HA3HA4YUTh MOKU3HEHHO. bosnee toro, cam [Ipe3nneHT, npekparuBIIMKA UCIIOJTHEHUE
CBOMX OOS3aHHOCTEH B CBA3M C UCTEUEHHUEM CPOKa MpeObIBaHUS B JOHKHOCTH WM
BBHUJly OTCTaBKH, TOXKE€ NPUOOpPETAET CTaTyC CEHAropa MOXH3HEHHO. YKa3aHHBIE
MOJIOKEHUsI, O€3yCIOBHO, CYUIECTBEHHO OTPAaHMYMBAIOT JIEUCTBHE MPHUHIIUIA
CMEHSIEMOCTH BJIACTH, U I JEMOKPATHUECKOTO TOCYIapCcTBa 1M01I00Hass HOpMa HOCHUT
COBEpIICHHO OeCTIpeleIeHTHBIN XapaKTep.

Henb3a He oOparuth BHMMaHue U Ha 4. 1 cT. 121 Koncturyuuu PO, cornmacuo
KOTOPOM CYZIbU TOXKE SBJISIIOTCSI HECMEHSIEMBIMU. Y YUTHIBAs IPUHAJIEKHOCTD CYAbH K
CyneOHOM BETBM BIIACTH, YyKa3aHHAs HOpMa CBUIETENBLCTBYET 00 ONpeneaéHHOM
OTPAaHUYECHHUH CMEHSAEMOCTH BJIACTU U B paMKaxX CUCTEMBI IPABOCYIUSI.

Bmecrte ¢ TeM, HEKOTOpPBIE MOTUBBI OTEYECTBEHHOI'O 3aKOHOAATEISI, UCXO U3
KOTOPBIX OH NPEAyCMOTpEN TMOXW3HEHHOE HAaXOXKIEHWE B CHCTEME BJACTHU

OHpeI[eJIéHHI)IX JIM, aBTOPY BIIOJIHC IMOHATHBI. bonee TOro, B HCKOTOPOM CMBICJIC OHH
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000CHOBaHbI B KOHCTUTYIIMOHHBIX HOpMax. B wactHocTH, 4. 5 cT. 95 Konctutyuuu
IJIaCUT, YTO MOJHOMOYHMSI CEHAaTOPOB IOKM3HEHHO MOTYT UCHOJHATHCA JUIIb TEMU
rpakiaHaMy, KOTOpbIE MMEIOT BblAarolmecs: 3aciayru mnepea Poccueit B obmactu
rOCyIapCTBEHHOW M OOIIECTBEHHOW [EATENbHOCTH. B 3TOM cMbIcie yKazaHHOE
[OJIO)KEHNE  NAE€T  ONPEAENEHHOEC IOHMMAaHME  aHAIM3MPYEMOIO  PEIICHHUS
3aKOHOZATEIS.

HecmoTpss Ha M3I0KEHHBIE TEHICHUMHM OIPAHUYEHUS JCHCTBUSA INPUHLMUIIA
CMEHSIEMOCTH BJACTH, OH IPOJOJDKAET OCTaBATbCA B YMCIE BAXKHEWIIMX, YTO
BBIPAYKAETCs, B YACTHOCTH, B BHIOOPHOCTH BiacTU. B cBsI3u ¢ 3TUM MOXHO CO Bceid
YBEPEHHOCTBIO yTBEPKIAaTh O TOM, YTO OTEYECTBEHHBIM KOHCTUTYLMOHAIU3M IIO-
npexxHeMy OasupyeTrcss Ha MPUHIUIE CMEHSEeMOCTH BiacTH. M Hemb3s He
OJYEPKHYTh, UTO O]l COMHEHHUE CTABUTCS OOJbILIE HE CaM IPUHLIUII CMEHAEMOCTH
BIACTH KaK TAKOBOM, KAK HEKOE KOHCTUTYLMOHHOE IIOJIO)KEHUE, a CIIOCOOHOCTH
OIIO3ULIMHU, MPOTUBOCTOALICH NEHCTBYIOUIEH BIACTH U CIOCOOHOCTh KOHKPETHBIX
CyOBEKTOB, MPETEHIYIOMMUX HAa TO, YTOOBI CMEHUTh JEHCTBYIOLIYIO BIAacThb, CTaTb
JOCTOMHOM 3aMEHOM, MOAAECPKUBAEMON HAPOIOM.

Yro ke KacaeTcs HAJIW4YMs NOHKHOCTEH, 3aHUMAEMbIX IIOKM3HEHHO, TO MX
KOJJMYECTBO HE CTOJIb BEJIUKO, YTOOBI MOXHO OBLJIO TOBOPUTH O TIOJHOM
HECMEHSIEMOCTH BiacTU. Bo-BTOPBIX, €CTh U UM ONpeeNEHHOE 00BsICHEHHE, TPUIEM
Oazupyrolnieecss He TOJIbKO Ha OCOOBIX 3aciyrax mepes oredecTBoM. Jlymaercs, 4ro
Hanenenue lIpesupenta P mnpaBoM IOXWU3HEHHO HA3HAYUTh HA CEHATOPCKHE
JODKHOCTH HEKOTOPBIX 0CO00 3aCIyKEHHBIX JIMI, a TaKKe BO3MOXHOCTb CAMOMY
NOXKM3HEHHO 3aHUMaTh CEHATOPCKYIO JIOJDKHOCTh, HUCXOIUT U3 COOOpaKeHHIt
oOecredeHus: MPEeeMCTBEHHOCTH BIIACTH, YTO TOXKE MPECTABIAETCA KpailHEe Ba)KHBIM,
0COOEHHO YUYHUTHIBas TaK Ha3bIBa€MbIE NIEPEBOPOTHI B OTAEIBHBIX CTpaHaX. Benecyane
U YKpauHe, Iie Ha CMEHY IPEXHEN BIIACTHU NMPUXOIUIIN CTOPOHHHUKU KApAWHAJIBHBIX
NEePEMEH, Pe3yJIbTaToM Oblila JecTa0uiIn3alisl CUTyallud B CTpaHe, a He yIydlleHHe
IIOJIOKEHUSI KaK BO BHYTPEHHEH, TaK U BO BHEIIHEH IOJUTHUKE. VIMEHHO B 3TOM

IIOHHMMAaHHWHU IIPECCMCTBCHHOCTD 0COOEHHO Ba)kKHA.



Innovation and Scientific Research
Hnnosayuu u nayunvie ucciedo8anus Nel/2026

[TomumMO TOrO, AOMYCTUMOCTH HEKOTOPOIO OrPAaHMYEHHOIO Kpyra JIMI[ K
Y4aCTUIO B yIPaBJIEHUU TOCYAApCTBOM Ha IMOKU3HEHHOW OCHOBE B ONPEIEIEHHOM
CMBICTIE CTMOCOOCTBYET (DOPMHUPOBAHMIO HEKOTOPHIX TPAIUIMA TOCYIapCTBEHHOTO
YOPaBJICHHS, YTO TOXKE IPEACTABISECTCS BAXKHBIM B KOHTEKCTE OOECIEeYeHUs
JOJITOCPOYHOTO CTPATETHYECKOTO PA3BUTHSL.

Ecnn aGcTparupoBaTbcsi OT POCCHMCKHX MPaBOBBIX pealinii U 0OpaTUTh
BHHMAaHUE HAa KOHCTUTYUMU APYTUMX TOCYJApCTB, CTAHET OYEBUIHO, YTO U B HHUX O
MPUHLUIIE CMEHSEMOCTH BJIACTH, KaK MPaBUIIO, HE yromuHaeTcs. HecMoTps Ha 370,
cama HJiesd CMEHSIEMOCTH BJIACTH, KaK MMPABUJIO, PEAIU3YETCA B TOM WJIM MHOM BHUJE B
OCHOBHBIX 3aKOHAaX Pa3HBIX CTPaH M MpakTUKe (HOPMHUPOBAHUS COOTBETCTBYIOLIUX
OpraHoB BJIACTH, Ha YTO YyKa3bIBaeTcsi B Juteparype [7, c. 69]. MznoxenHoe He
ABJISIETCA CIyYalHBIM, BEIb CMEHSEMOCTh BJIIACTH MOXHO CUMTATh AEMOKPATUYECKON
LIEHHOCTBIO, CBUJIETEIIbCTBYIOIIEH, KAK MUHHMYM, O HEMOHAPXUYECKOM XapaKTepe
BJIACTH.

B nuteparype BbICKa3bIBAETCS MHEHHUE O HEJOOLICHKE MPUHIIUIIA CMEHSIEMOCTH
BJIACTH B IIPelesIax IOCTCOBETCKOro mpoctpaHctsa. [Ipnuém Poccus B aToM CBA3M
CTaBUTCS B OJIUH psll ¢ cTpaHaMu CpenHend A3uu, TA€ YKa3aHHbBIM MPUHIIMI U BOBCE
obecrienen [7, c¢. 79]. OmnpenenéHHble OCHOBAaHUS K O3TOMY Jajio 3aKIIOUYCHHUE
Koncturynmonnoro Cyna PO ot 16 mapta 2020 roga Ne 1-3 [2], B koTopom ObLTa JaHa
OLICHKa KOHCTUTYLIMOHHBIX M3MEHEHUH, 3aTparuBarolliX BOMPOCHI HEOJHOKPATHOTO
M30paHusl OJHOTO MW TOrO JK€ JIMIla Ha JIOJKHOCTh IJIaBbl TOCYJapCTBa.
Koncturynnonusiii Cys B 3TOM 00CTOSTENBCTBE HE YCMOTPEI KAKUX-THO0 HApyIICHHIMA
OPUHIMIIA CMEHSEMOCTH BIACTH.

BeiBoget  Koncturyuuonnoro Cyna, mpeacTaBieHHblE B yKa3aHHOM
3axtroueHnd, ganu C. A. MaHXocoBy OCHOBAaHHMS JJIsl yTBEPKIECHUS 00 OTCyTCTBUU Y
Koncturynuonnoro Cyna HamMepeHUW YUYWUTHIBaTh W TMPAKTUYECKU TMPUMEHSTH
yKa3aHHbId npuHmun [7, c. 79]. Jlymaercd, 4YTO 3TO MHEHHUE HE SBIISIETCS

0€30CHOBATEIILHBIM.
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C npyroil CTOpoOHBI, ecid OOpaTuThCA K OMBITY APYTUX CTPaH, TO CTAaHET
OYEBUJIHO, YTO OTEUECTBEHHAs MTPAKTHKA HEOJJHOKPATHOT'O U30paHUsI OJTHOTO U TOTO XKe
JUIla Ha JOJDKHOCTh TJIaBbl TOCYJAapCTBa HE SIBJISIETCS KAaKOW-TO OCOOEHHOM,
YHUKaJIbHOM, IMOCKOJIBKY B MHpPE CYIIECTBYET 5 IOAXONOB K PEIICHUIO BOIPOCA
CMEHSIEMOCTH BJIACTH OTHOCHUTEJIBHO IJIaBbl TOCYIAPCTBA!

1) oTrcyTcTBMM 3ampeTa Ha HEOJHOKpAaTHOE H30paHUE Ha MPE3UIECHTCKYIO
JOJKHOCTB 0AHOTO U Toro ke nuia (benapycs, Utanusa, Ucnanaus);

2) OTCYTCTBHE OIpPAaHMYEHUN 4YHCIIa MPE3UJIECHTCKUX CPOKOB C 3allpeTOM Ha
nocienosarenbHoe nepenzopanue (Ilepy, Ypyrsaii, Uunu, 1lseitnapus);

3) ycTaHOBJIEHHE JIByX MPE3UJICHTCKUX cpokoB (Beurpus, I'peuus, Upnanaus,
[Tonbwa, [Topryranus, Pymsiaus, Typuus, CILIA, Xopsarus, YepHoropus);

4) ycraHOBJIEHUE ABYX MOCIEI0BATENIbHBIX MPE3UIACHTCKUX CPOKOB (ABCTpHS,
Aprentuna, bonrapus, bpasunus, ['epmanus, ['py3us, U3panns, Kazaxcran, Poccus,
Ounnsaaaus, Opannus, Yexus);

5) 3ampet Ha nepen3OpaHue H T0JDKHOCTh IMaBbl rocyaapcTBa (ApMmenus, Kopes,
Mexkcuka) [9, c. 33].

B nanHoM ciiydae BHMMaHHE CTOMT oOpaTutTh, Hampumep, Ha Wrtamuio kak
CTpaHy, B KOTOPOW HET KaKUX-TMOO 3allpeToB Ha HEOJHOKpPAaTHOE M30paHue OJHOIO U
TOTO K€ JINLA Ha MPE3UIEHTCKYIO JIOJDKHOCTh, Takxke llIBelinaputo, rie 3anpemeHo
JUIIb MOCTeA0BaTeNbHOE Nepen3opanue. TeMm He MeHee, JaHHbIe CTpaHbl CUYUTAOTCS
OJJHUMU U3 NEPEAOBBIX, B TOM YHCJIE U B IUIAHE MPABOBOTO pa3BUTHA. B 3T0il cBs3M
KECTKasg KpUTHKa Poccuum Kak CTpaHbl, TI€ Ha JODKHOCTh IIABBI TOCydapcTBa
HEOJTHOKPATHO Mepen30Upalcs OAUH U TOT ke YEJIOBEK, BPAJ JIM MOXET CUMTAThCS
COCTOSITEIILHOM.

C npyroil CTOpOHBI, HENIb3S HE MPHU3HATH OCOOOW BAXKHOCTU CMEHSIEMOCTH
BJIACTH, MPUYEM MMEHHO IJIaBbl rOCYIapCTBa, OCOOEHHO B CTpaHe, IJi€ BJIACTb €ro
HauOoJee CUIbHA, BEIb MMEHHO MPE3UJICHT UTPAET KIIOUEBYIO POJIb B POPMUPOBAHUU
IPaBUTENBCTBA, & TAK)XKE B ONPEEICHUN KIIOUEBBIX HANPABICHUN rOCYyJapCTBEHHOM

MOJUTHUKN, B TOM YHUCJIE W MPABOBOU MOJUTUKUA. DaKkTOp KOPPYIILMU — OAUH U3 TEX,
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KOTOPBIE B 3HAYUTEIbHOW CTENEHU 3aBUCAT UMEHHO OT CMEHAEMOCTH BiacTu. U Tam,
IJI€ BJIACTh OCTAETCS HA MPOTSHKEHUH MHOTUX JIET HECMEHSIEMOH, (DaKTOp KOppYMIIUH
nposiBiisieTcst Hanbonee BeipaxkeHHo [3, 2002. C. 40; 6, c. 94].

KoHeuHO, koppymnuusi — 3TO HE EAWHCTBECHHBIM pE3yJbTaT MHOTOJIETHEN
HECMEHSAEMOCTH BJACTH, a JIMIIb OJWH W3 MHOTUX. TeM He MeHee, MOoAAepKKa
MPUHLININA CMEHSIEMOCTH BJIACTU SIBJIIETCSI OCHOBAaHUEM ISl BBIJBHXKEHUSI MHOTHX
U7eil 0 COBEPIICHCTBOBAHUM 3aKOHOAaTebcTBO. Hanpumep, pod. A. A. Konapaies
MpeAyiaraeéT MakCUMajdbHO IHIMPOKO MOAXOAUTh MOHUMAHUIO CMEHSEMOCTH BJACTH,
YCTAHOBUB JIOMOJIHUTEILHBIC OTPAHUYCHHUSI, a UMEHHO 3aIlpeT U30paHus Ha MOCT IIaBbI
rocyapcTBa pOJACTBEHHUKOB OBIBILIETO IJIaBbl TOCYJapcTBa, a Takke JIuIl,
3aMEeNIaBIIUX  JIOJDKHOCTH — mpexacedarens — [IpaButennbcTBa,  3aMecTUTENEH
MpeAceaareisi, MUHUCTPOB, TEHEPAIBHOTO NPOKYpopa, pykoBoauTens CleIcTBEHHOTO
KOMUTETA, PyKOBOAUTENS MPE3UACHTCKOW AJMUHUCTPALMM U €ro 3aMECTUTENEH, a
TaK)Ke PyKOBOJIUTENEH U 3aMecTUTeNel cnerciyxo [5, c. 97-98].

Barmsiabl, 0e3ycioBHO, SBISIOTCS 0OOCHOBAaHHBIMHU, TEM HE MEHEE BO3HUKAET
BOIIPOC O TOM, He OyZIeT JIK B TAKOM CJIy4ae yTEPSH CTPAHOM OMBIT, €CJIH OT YIIPaBICHUS
OTOMIYT JIMIIA, KOTOPbIE€ HAa MPOTSIKEHUH MHOTHX JIET COBEPIIEHCTBOBAINCH B ATOM
NEATEeIbHOCTU? «A KTO JacT TapaHTHIO, YTO OH HOBBIM Oyaer nyume? Krto mact
rapaHTHIO, YTO CTPAaHA HAYHET pa3BUBATLCA ObIcTpee u myume?» [4, c. 13] — 3amaercs
BorpocoB npod. A. M. JIpo3nosa.

3akioueHune

[IpyHIMIT CMEHSIEMOCTHM BJIACTH, CTABIIUNM OJHOM W3 BAXHEUIINX WJICH
COBPEMEHHOTO KOHCTUTYIIMOHANIM3Ma U B Poccuu, u 3a py0exoM, B pa3HbIX CTpaHax
peanuzyercs mo-pazHomy. [Ipu »ToM OCHOBHOE BHMMaHHE, KaK MPaBUiIO, 00pamaoT
Ha TpEe3UICHTa U OrPAaHUYCHHOCTh CPOKOB €ro MpeObIBaHUS BO IJaBe TOCYIapCTBa.
XoTs, €ciau paccMarTpuBaTh JIAHHBIM TPUHIUN IIUPOKO, TO TMpoOIeMaTHKa
CMEHSIEMOCTH BJIACTH JOJKHA KacaThCsl TAKXKE APYTUX CYOBEKTOB U CTPYKTYP, IPEXKIIEC
BCETO0, MPEACTABUTEIILHBIX OPraHOB, a B OMPEACIEHHON CTEIIEHU U UCTIOJIHUTEIIbHBIX,

U CyJIeOHBIX.
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PaccmarpuBaeMblii NpUHLMI SBJISETCS CBHJIETEIBLCTBOM HEMOHAPXHYECKOIO
rOCyl1apcTBa C peaJu3yeMbIMH JAEMOKpaTMUECKMMM HadaiamMu. TeM He MeHee,
OTJEJbHBIE HIOAHCHI €r0 peaju3alliy BbI3bIBAIOT CIIOPbL. B KOHEYHOM WTOre, CMEHa
BJIACTH HE BCET/a MO3UTUBHO OTPAXKaeTCsA HA Pa3BUTUHU rocylapcTsa. B aToM cMbicie
OPUHLMII CMEHSEMOCTH BJIACTH Ba)XHO COXPAaHUTh, OJHAKO K pealu3aluu
11e1ecCo00pa3HO MOJAXOJUTh, YUUTHIBas OOCTAaHOBKY B KOHKpPETHOM rocynapcrse. B
3TOM CMBICJIE IPUHLUII CMEHSEMOCTH BJIACTH HE JIOJDKEH paccMaTpuBaThCs 1O cebe

KaK OICHHOCTB. OH sgBigETCS JINIIH CpCaACTBOM pCain3alnul ICMOKpPATHUH.
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VJIK 349.2

K ITPOBJIEME 3AKOHOJATEJIBHOI'O YCTAHOBJIEHUSA
MHWHHNMAJIBHOT'O BO3PACTA HACTYIIVIEHUSA
TPYJOCHHOCOBHOCTH

Xappucon Kapen, Ph.D., npo¢geccop npasa u yro1oBHoro npaBocyaus,
YuuBepcurer JIuHkoabHa, JINHKOIbH, AHT/IUSA, BesnkoOpuranmus,
kharrisonlawln@yandex.ru

AHHOTAIUA

3aKOHOJIATEIbHOE  YCTAHOBJICHHME  MHUHUMAIBHOTO  BO3pAacTa  HACTYIUICHUA
TPYAOCTIOCOOHOCTH OTHOCUTCA K CIOKHEMIIMM TIpoOjieMaM  COBPEMEHHOIO
POCCHICKOrO TpPYyAOBOTO IpaBa. TpynoBoil kojaekc P® comepKUT HEKOTOpBIE
MIPOTUBOPEYUMSI, KOTOPBIE U ONIPEAECTSAIOT UCCIIEI0BATEIbCKAN HHTEPEC K TAaHHOW TEME.
IIpenycMarpuBas npaBo rpakJaHMHA Ha 3aKJIOYEHHUE TPYJI0BOIro AoroBopa ¢ 16 ier,
3aKOHOJATEIh TEM HE MEHEE, BBOJUT MU PsJi CIy4yaeB, MO3BOJSIONIMX TPAXIAHUHY
3aKJII0YaTh TPYJIOBOM JOTOBOpP 10 AOCTHXKEHMS 16 JeT, B 4eM BHUISTCA SIBHBIC
npotuBopeunsi. B cratbe mpoBOAUTCS OO30PHBIM aHaIW3 HOPM TPYIOBOTO
3aKOHOJIATENBCTBA, PETYJUPYIOMIUX BOMPOCHI BO3PACTHBIX OrPAHUYCHUN IS
HECOBEPIUICHHOJIETHUX TPaXJaH B 4YacTH 3aKJIIOYEHUS TPYIAOBBIX JOTOBOPOB.
OTMeuaroTcs HEKOTOPbIE MPOTHUBOPEUMS] B PETYJIUPOBAHUU YKA3aHHBIX aCIEKTOB.
[Toqu€pkuBaeTcss HEKOHKPETHOCTH OIpPECTICHUS] TOHATHE «TPYIOCIOCOOHOCTHY.
ABTOp TaKKe 00paIaeTcs K COBETCKOMY OTIBITY HOPMATHBHOTO 3aKPETICHUSI TTOHSITHIA
obmeit u mnpodecCHOHATBHON TPYAOCIOCOOHOCTH, OOOCHOBBIBAs TMPU STOM
11eJIeCO00Pa3HOCTh  MEPBOOYEPEIHOW  OpPUEHTAllMM  HMMEHHO Ha  OOUIyIo
TPYJOCTIOCOOHOCTh B BOMNPOCE JOIMyCKa HECOBEPIICHHOJIETHUX JHI[ K TPYIOBOU
NeATeIbHOCTH. Takke aBTOp COIVIAIIAeTCsl € BaXHOCTbIO 0C000M 3a00THI O
MOAPACTAIOIIEM IMOKOJICHUH U COXPAHEHUH ONPEACIEHHBIX OTPAHUYECHUI Ha IOMYCK K
Tpyly [JaHHOW kareropuu rpaxnaad. I[logBoass wrTorum, aBTOp MOpeaaraer

KOHKPETU3UPOBATh KpHUTEpUH, Ha 0a3e KOTOPBIX JODKHA  ONpPEAeNAThCs
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TPYJOCTIOCOOHOCTh ~ (BHE  KOHTEKCTa  MHBAIMJHOCTA  WJIM  BPEMEHHOM
HETPYJOCIOCOOHOCTH), C YYETOM HE TOJIbKO (hOPMaIbHOTO, HO U (haKTHUUECKOTrO
aCIEKTa FTOTOBHOCTH K BBIITOJIHEHHUIO TPYAOBOU IE€ATEIBHOCTH.

KiroueBble cj10Ba: 1eeClIOCOOHOCTD, CyOBEKTHI TPYAOBBIX OTHOILICHUH, HACTYTIJICHUE
TPYIOCIIOCOOHOCTH, HECOBEPILICHHOJIETHU, TPYOBBIE OTHOILLICHHS,

TPYIOCTIOCOOHOCTH, TPYAOCIIOCOOHBIN BO3PACT

Original article

ON THE PROBLEM OF THE LEGISLATIVE ESTABLISHMENT OF THE
MINIMUM AGE FOR THE ONSET OF WORKING CAPACITY

Karen Harrison, Ph.D., Professor of Law and Criminal Justice, University of
Lincoln, Lincoln, England, United Kingdom

Abstract

The legislative establishment of a minimum age for the onset of working capacity is
one of the most complex problems of modern Russian labor law. The Labor Code of
the Russian Federation contains some contradictions that determine the research
interest in this topic. While providing for the right of a citizen to conclude an
employment contract from the age of 16, the legislator nevertheless introduces a
number of cases that allow a citizen to conclude an employment contract before the
age of 16, which clearly contradicts. The article provides an overview of the norms of
labor legislation governing age restrictions for minors in terms of concluding
employment contracts. There are some contradictions in the regulation of these aspects.
The ambiguity of the definition of the concept of "ability to work" is emphasized. The
author also refers to the Soviet experience of normative consolidation of the concepts
of general and professional ability to work, while justifying the expediency of
prioritizing general ability to work in the issue of admission of minors to work. The
author also agrees with the importance of taking special care of the younger generation

and maintaining certain restrictions on the admission of this category of citizens to
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work. Summing up, the author suggests specifying the criteria on the basis of which
working capacity should be determined (outside the context of disability or temporary
disability), taking into account not only the formal, but also the actual aspect of
readiness to work.

Keywords: legal capacity, subjects of labor relations, onset of working capacity,

minor, labor relations, working capacity, working age

Introduction

B cucreme OCHOBHBIX MpaB, TapaHTHPOBAHHBIX TpakJaHaM, 0c000e MecTo
3aHUMAaeT MpaBo Ha Tpy/, npeaycmorperHHoe 7 and 37 of the Constitution of theRussian
Federation [1] and detailed in the norms of the Labor Code of the Russian Federation|[3]
(Labor Code of the Russian Federation). The exercise of this right, both in general and
in some individual components, is associated with the onset of a citizen's ability to
work due to reaching the age specified in the law. And the issue of the legislative
establishment of the minimum age at which the ability to work arises and the right to
enter into an employment relationship appears, having concluded an employment
contract, is the cause of lively discussions. This forced the author to address this
problem as one of the most relevant for modern Russia.

The main part

Guided by the general rule set out in Part 1 of Article 63 of the Labor Code of
the Russian Federation, we note the right to enter into an employment contract upon
reaching the age of 16. The establishment of this age characteristic is due to the onset
of working age: it is when a citizen reaches the age of 16 that he is recognized as able-
bodied [6].

But the Labor Code of the Russian Federation in Article 63 also contains a
number of exceptional cases when an employment contract can also be concluded by
a citizen who has not reached the age of 16. This means that the issue of determining

the age of disability is not unambiguous, even from the point of view of the legislator.
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Upon reaching the age of 15, in accordance with Part 2 of Article 63 of the Labor
Code of the Russian Federation, citizens have the right to enter into labor relations, but
only if they "perform light labor that does not harm their health." At the same time, in
certain cases, it is also important that there is no damage to the development of the
educational program, if a citizen belonging to the specified age category of employees
left the educational organization or was expelled from it.

That is, the first and main condition for deviating from the general rule, which
allows reducing the minimum threshold for the onset of working age, is the absence of
harm to health. This condition is particularly important given that in many cases
working conditions, although within the legal framework, do not provide adequate
safety. Formal confirmation of this is, for example, Article 14 of the Federal Law "On
special assessment of working conditions" [5]. Based on this standard, working
conditions can be: optimal, acceptable, harmful and dangerous. And, of course, the
legislator cannot fail to take into account this specific nature of labor activity, which is
especially important in conditions when the state seeks to provide the younger
generation with proper care, the most favorable (possible) conditions for growth,
development, education, and the formation of the individual as a whole.

Here, an important condition and an important nuance is that there is no
obligation to obtain the consent of the parents and the guardianship authority. That is,
since the age of 15, the legislator has provided a certain freedom to enter into labor
relations, albeit limited. This gives the right to fully assert the emergence of working
capacity, at least partially or limited, in 15 years.

In addition, Part 3 of Article 63 of the Labor Code of the Russian Federation
allows the conclusion of an employment contract with a person who has reached the
age of 14, but only with the written consent of one of the parents (guardian) and only
for performing light work that does not cause harm to health. And if such an employee
receives a general education, then labor activity can be carried out exclusively in his
free time from receiving education and without prejudice to the development of the

educational program.
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The fact that the legislator allows entering into an employment relationship after
reaching the age of 14, even if it requires the consent of legal representatives, also
indicates that there is a certain ability to work at such an early age, although this ability
to work is less pronounced in comparison with the ability to work of persons who have
reached the age of 15 or 16. And it is obvious that the key condition for the formal
emergence of working capacity at the age of 14 is the consent of the parents or
guardian.

Tsch. 5 of Article 63 of the Labor Code of the Russian Federation in relation to
work in cinematography organizations, theaters, theater and concert organizations,
circuses also allows the conclusion of an employment contract with citizens who have
not reached the age of 14, if the work consists in creating and (or) performing
(exhibiting) works and does not cause damage to health and moral development. In this
case, the parent or guardian of the minor employee is authorized to sign the
employment contract. Moreover, it is mandatory to obtain permission from the
guardianship and guardianship authority, which is also authorized to determine the
maximum allowable duration of daily work, as well as other working conditions.

The considered norm indicates the possibility of even more limited working
capacity at an earlier age. And the fact that the employee himself, who de jure enters
into an employment contract, does not have the right to sign it, raises some questions,
in particular, the question of the appropriateness of considering him as a full-fledged
subject of labor relations. Nevertheless, the very fact of recognizing the ability to
perform certain labor duties means that even before the age of 14, a citizen can be de
facto able to work, at least partially, with very significant restrictions.

This means that the concepts of "ability to work" and "able-bodied citizen",
including in the age aspect, are very contradictory in Russian legislation, and the
contradictions are largely due to the presence of some additional conditions for
concluding an employment contract in relation to persons under the age of 16.

Another reason for the contradictions is seen in the discrepancy between the

formally established age criteria for the onset of working capacity and legal capacity.
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The latter is determined by a citizen reaching the age of majority (18 years) in
accordance with Article 21 of the Civil Code of the Russian Federation [2].

That is, the onset of disability cannot be directly correlated with the onset of
adulthood, at least formally. Although, if we take into account the existence of
significant restrictions and specifics of regulating the work of persons who have
reached the age of 16, but have not reached the age of 18, we can see a certain
conditionality of working capacity and adulthood, although this conditionality is not so
obvious.

A citizen becomes fully capable from the age of 18, while he becomes fully
capable de jure from the age of 16. However, until the age of 18, the legislator still
provides additional guarantees that reflect special concern for the safety of such
persons (Chapter 42 of the Labor Code of the Russian Federation). Upon reaching the
age of 18, additional guarantees no longer apply to a citizen. This makes it possible to
question the emergence of full working capacity at the age of 16. It seems that it occurs
precisely with the attainment of adulthood.

If we ignore the norms of the Labor Code of the Russian Federation and other
legislative and bylaws, asking the question on the basis of which the legislator set the
appropriate age criteria for working capacity, it is unlikely that we will be able to
answer it accurately. Here it is appropriate to emphasize the ambiguity of the
definitions of working capacity presented in the legislation and literature, as indicated,
for example, by E. Y. Belogrudov and A. E. Panov [9, p. 47].

It is interesting that some official documents, where the issues of working
capacity are considered in sufficient detail, do not reflect exactly the specific criteria
on the basis of which the issue of recognizing a person as able to work is resolved
(outside the context of establishing disability and assessing temporary disability). For
example, Letter No. 14-6 / 10 / B-8769 of the Ministry of Labor of the Russian
Federation dated 30.05.2024 [7] contains a section on the legal grounds for entering
into an employment contract with minors. And in this section, only the provisions are

mentioned, based on which it is allowed to enter into an employment relationship after
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reaching a certain age. However, it does not say on the basis of what criteria the ability
to work is determined in relation to persons under 18 years of age.

As a result of studying the federal legislation, it was possible to find only one
case of clarifying the concept of working capacity, where it is understood as the ability
of an employee to carry out labor activity [4]. However, there is no detail in this case.
Moreover, it is not entirely clear what kind of working capacity is implied by the
legislator both in a particular case and in general when mentioning the corresponding
concept.

And here it is impossible not to pay attention to the fact that in the USSR, since
1961, some ideas about working capacity have been formulated, and they are fixed in
the standard: first, professional ability to work, interpreted as the ability to work in
one's profession, and secondly, general ability to work, defined as a person's ability to
perform unskilled labor, has been singled out. [8]. And despite the fact that the
document in which these definitions were presented has now lost its legal force, the
definitions themselves are of interest from the point of view of scientific understanding.

Taking into account the above, we consider it important in terms of legal
regulation of the work of minors in general, including in determining the age of
disability, to understand the ability to work as the ability to perform unskilled labor,
that is, any work that does not require special knowledge, skills, special training, or
vocational education. And it is this approach that makes it possible to see the
appearance of working capacity at the earliest possible age, including before a citizen
reaches 14 years of age.

However, the legislator, including in order to exclude the excessively early
involvement of minors in work, which may negatively affect their educational
activities, development and health, is in no hurry to introduce any rules that would
reduce the sixteen-year-old age of disability.

In science, the question of determining the ability to work has broader views.
Within their framework, two approaches that have gained considerable popularity have

been formed. In one case, medical criteria are taken as a basis, according to which a
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person's fitness for work is assessed. In this case, the main attention is paid to the
absence of risk for the person himself when carrying out work. In other words, if a
person is able to carry out labor activity and this work does not entail a significant risk
for him, then the presence of working capacity is recognized. The second approach is
based on a whole system of heterogeneous criteria, which are grouped into 4 levels and
assume: first, an assessment of the functional characteristics of a person (health,
physical, mental characteristics); second, acquired knowledge, skills, skills,
experience; third, motivation; fourth, the working environment [10, pp. 20-21].

Of course, combining both concepts gives a more comprehensive view of the
ability to work. However, if we talk about the formal aspect, the Russian legislator
focuses primarily on the medical criterion.

Given the obvious desire of the Russian legislator to limit the work of minors as
much as possible, it also becomes clear that when determining the ability to work, he
takes as a basis indicators of physiological (functional) and intellectual indicators of
human development as a person. In other words, the functional aspect of the state of
the human body is taken into account, including the state of the cardiovascular,
respiratory, musculoskeletal systems, as well as the central nervous system [10, p.22].
And this condition is obviously caused, among other things, by reaching a certain age,
first of all, 16 years. Of course, reaching the specified age characterizes a person's
compliance with certain characteristics that are important for work, but only
conditionally.

Therefore, the emergence of working capacity reflects two aspects: actual and
legal: actual means the ability to perform a particular labor activity, regardless of the
type of work performed. As for the legal aspect, it reflects the existence of the
corresponding right to become a subject of labor relations. And the fact that a citizen
who has not reached the age of 16, for example, is not recognized as able to work de
jure does not mean that in fact he is not able to perform any work.

Conclusion
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In the current legislation, the actual aspect of working capacity is not reflected
in any way, but there is only a purely formal aspect, on the basis of which it is
customary to associate the onset of working capacity with the achievement of the age
of sixteen. This approach of the legislator is dictated by the desire to provide first of all
conditions for personal development and education, but not by the actual inability of
minor citizens to perform any work. In this regard, we consider it necessary to regulate
the issue of setting the minimum age of working capacity in the norms of labor
legislation on the basis of certain criteria that take into account, first of all, the actual
readiness of a citizen to work, and not the formal aspect of working capacity expressed
by the fact of reaching the age of 16.

The presented conclusion is based, inter alia, on the existence of contradictions
between the formally established age of sixteen when the right to conclude an
employment contract arises and the possibility of concluding an employment contract
at an earlier age, as well as the appearance of actual working capacity before reaching

the age of 16.
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VJIK 342

INPEEMCTBEHHOCTDb KAK IPUHIIUII KOHCTHTYHIMOHHO-
ITPABOBOI'O PA3BUTHUA POCCUUCKOU ®EJIEPALIUN

Conuno Makcumo, Ph.D., npodeccop conuoioruu, npaBa 1 KpUMHUHOJIOTHH,
HauuonaabHubiii yausepeuret Jlutopassi, Canra-®e, ApreHTuHa,
msozarg_sf@mail.ru

AHHOTAIUA

B cratbe uccnenmyercss mpobOiema MPEEeMCTBEHHOCTH B acleKTe€ KOHCTUTYIIMOHHO-
MPABOBOTO pa3BUTHSA COBpeMEeHHOM Poccuu. B xome aHanmmn3a pacCMOTPEHO MOHSITHE
«MPEEeMCTBEHHOCTh» B KOHCTHTYIIHOHHO-TIPABOBOM, UCTOPUYECKOM, (HUITIOCO(PCKOM,
KYJbTYPHOM KOHTEKCTE; OTPAXKEHO COJEPKaHUE TPEEMCTBEHHOCTH U C/ICJIaH BBIBOJ O
e€ KoMIuIeKCHOM xapaktepe. OCHOBHas MpOOJIEMAaTHKA pacCMaTPUBACTCS HA TIPUMEPE
Konctutymuu P® 1993 r. Ocobo netaiibHO aHanm3upyeTcst cT. 67.1, BBeaéHHAs B
pesyibrare pedopmbl 2020 T. ¥ 3aKpenUBIIas TPUHIUI TPEEMCTBEHHOCTH Pa3BUTHUS,
YTO AaBTOP pACIICHUMBAET KakK 3aKOHOMEpPHBIM pe3ylibTaT. B cratbe Takxke
000CHOBBIBaETCS 0C00asi BAXKHOCTh OTJEIbHBIX KOHCTUTYIIMOHHBIX IOJOKECHUH,
PACKPBIBAIOIINX COJIEPKAHUE MTPEEMCTBEHHOCTH, B TOM UYHCJIE TIOJIOKEHUSI 00 HOPMBI
o mpaBonpeeMcTBe Poccun mo otHomeHuto k CCCP, KOoTOpoe OIEHHMBAaeTCs Kak
BAXKHOE YCJIOBUE COXpaHEeHHUs cTaTyca Poccuu Ha MexXIyHapOIHOM apeHe KaK OHOTO
n3 riaaBHbIX yyacTHUKOB OOH u siaepHoit 1epxaBbl, B TOM YUCIIE BBUAY YIIOMUHAHUS
B Ycrae OOH wumenno Coerckoro Coroza, a He Poccuiickoin Penepannm.
OOGO0CHOBBIBAETCS HEJIOMTYCTUMOCTD OTKAa3a OT MPUHIIUIA PEEeMCTBEHHOCTH. JlenaeTcs
BBIBOJI O HEJIOMYCTUMOCTH MCIOJIb30BaHUSI HOpPMBI O crtatyce Poccum kak
npasonpoaoikaresne Coserckoro Coro3a, 1Jisl mepexoqa K COUUAITUCTUYECKOMY Ty TH
Pa3BUTHS SKOHOMUKH.

KawuyeBble cioBa: UCTOPUYECKHME TPAAUIMKM, KOHCTUTYLHMOHHas pedopma,
KOHCTUTYLIMOHHO-TIpaBoBoe pas3Butue, Koncturynus PO, Koncruryuns CCCP 1936

r., Koncturyuusa CCCP 1977 r., npuHUUI IPEEMCTBEHHOCTH, MTPABOBAsi HBOJIOLIHS
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Original article

CONTINUITY AS A PRINCIPLE OF CONSTITUTIONAL AND LEGAL
DEVELOPMENT OF THE RUSSIAN FEDERATION

Maximo Sozzo, Ph.D., Professor of Sociology, Law and Criminology, National
University of the Littoral, Santa Fe, Argentina

Abstract

The article examines the problem of continuity in the aspect of the constitutional and
legal development of modern Russia. In the course of the analysis, the concept of
"continuity" is considered in the constitutional, legal, historical, philosophical, and
cultural context; the content of continuity is reflected and a conclusion is made about
its complex nature. The main problem is considered on the example of the Constitution
of the Russian Federation of 1993. Article 67.1, introduced as a result of the 2020
reform and consolidating the principle of continuity of development, is analyzed in
particular detail, which the author regards as a natural result. The article also
substantiates the special importance of certain constitutional provisions that reveal the
content of continuity, including provisions on the rule of succession of Russia in
relation to the USSR, which is assessed as an important condition for preserving
Russia's status in the international arena as one of the main participants in the United
Nations and a nuclear power, including due to the mention of the Soviet Union in the
UN Charter., not the Russian Federation. The inadmissibility of abandoning the
principle of succession is substantiated. The conclusion is made about the
inadmissibility of using the norm on the status of Russia as the legal successor of the
Soviet Union for the transition to the socialist path of economic development.
Keywords: historical traditions, constitutional reform, constitutional and legal
development, Constitution of the Russian Federation, Constitution of the USSR of

1936, Constitution of the USSR of 1977, principle of continuity, legal evolution
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Pa3zButne Poccuiickoit denepanuu Bo MHOTHX cdepax M, MPexaAe BCEro, B
npaBoBOM cdepe, UAET B COOTBETCTBUM C MPUHIIMIIOM HPEEMCTBEHHOCTH, POJIb
KOTOPOTO JaX€ €CJIM M HE SBIIAECTCS BEAyLIEH, HO, TEM HE MEHEEe, OCTAETCA BEChbMa
3HauMMOM. [l03TOMYy yKa3aHHBIA NPUHIUII, KaK OJHA U3 OCHOB KOHCTUTYLIHOHHO-
IpaBOBOTO pa3BUTUA COBpeMeHHOM Poccum, 3acimyxuBaeT 0co0Oro BHUMAHMS,
KOTOpOTO, OAHAKO, yAOCTAMBAETCS HEYacTO. B Hay4yHBIX MCCIEAOBAHUAX NPUHLMII
IIPEEMCTBEHHOCTU B KOHTEKCTE KOHCTUTYLIHOHHO-IIPABOBOI'O Pa3BUTHSA, KaK IIPaBUIIO,
(paKTUUECKH OCTAETCS BTOPOCTEIICHHBIM.

Henocrarounoe BHMMaHuE K BOIIPOCaM, CBA3aHHBIM C PEAIM3ALUEN YKa3aHHOIO
OpUHIIMIA, HE O3HA4YaeT, yTo JaHHas cdepa OOIIECTBEHHBIX OTHOIICHHN MeHee
npoOiieMHasi, 4eM Jpyrue, IMOJIb3YIOUIMeCs MOMYISIPHOCTBIO Y YYEHBIX. 37€eCh
IIPUCYTCTBYET MAccCa CJIOXKHBIX BOIIPOCOB, KOTOPBIE UTPAIOT JAJIECKO HE MOCIEAHIO0
pOJib UIsi KOHCTUTYLHOHHO-TIPABOBOro pa3Butusi Poccuu. K HUM MoOryT OBITH
OTHECEHBI, HAIIPUMED, BOIIPOCHI TPAKTOBKH ITPEEMCTBEHHOCTH, COOTHOLIEHUS TAHHOTO
MPUHIIAIIA U UHBIMU UJEIMH, 00€CIIeUnBaIOIMMHU MPaBOBOM mporpecc Poccuiickoro
rocyrapctBa u obOmectBa. [loaToMy yka3zaHHbBIE acCHEKThl IPEAINOJIaraeTcs
HCCIIEI0BATh B HACTOSALLEH CTAThE.

OcHoOBHAas1 4aCTh

[IpeeMCTBEHHOCTh OLICHMBAETCS KAK OJHA W3 BAXHEHIINX COCTABIIIIOLINAX
KOHCTUTYIIMOHHOTO mpaBa [7, c¢. 31]. OmHako B HOpMax KOHCTUTYIIMOHHOTO
3aKOHOJATeNbCTBA, a WMEHHO KoHctutynuu PO [1], moHaTtHe M couep:kaHHe
MIPEEMCTBEHHOCTH HE pacKkpbiBaeTcs. [103ToMy KaKblil U3 YU€HBIX, OOPAIIAIOIIHICS
K JaHHOM TeMe, UMEeT BCE€ BO3MOXKHOCTU I CBOOOJHON TPAKTOBKH
IIPEEMCTBEHHOCTH.

T. U. PaxoBckas, ykaspiBasg Ha HaJIW4ue C PaA3IMYHBIX IMO3ULUN, C KOTOPBIX
IPEEeMCTBEHHOCTh pacCMaTpHUBaeTcsi, 0000ILEHHO TPAKTYET €€ B KOHTEKCTE TEOPUH KaK
IIOBTOPEHUE U BOCIPOM3BEICHUE IPABOM T'OCYAAPCTBA MOJOKEHUM IPOLLIBIX JIET
ATOrO € roCyAapcTBa WJIM 3TOW K€ mpaBoBOM cucTeMmsl [7, ¢. 34]. U, koHEUHO, B

JTAHHOM OTPEIETICHUU JIUITh a0CTPAKTHO PACKphITa CyTh MPEEMCTBEHHOCTH, a OoJee
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TOYHBIE TPAKTOBKA 3TOTO MOHSTHS BpSAI JU BO3MOXKHBI, YUYUTHIBasi MHOTOOOpasue
BapUAHTOB PEAIN3ALUHU ITIPEEMCTBEHHOCTH B IIPAKTUKE FOCYIaPCTBEHHOTO YIIPABICHUS
Y Pa3BUTHSA IIPaABA.

Peann3oBbIBaTbCS MIPUHLNAII IPEEMCTBEHHOCTH B ITPAKTHKE IOCYIAPCTBEHHOIO
YIPABIICHUS U IPABOBOIO PA3BUTHS MOXKET COBEPIIEHHO II0-PA3HOMY, B TOM YHCIIE
4epe3 COXPaHEHME CBSI3EU B CyLIECTBYIOIIETO MOPSAAKA, 3AKPENJIEHHOTO IEUCTBYIOLIEN
KOHCTUTYLIUU:

- C TMPEOIIeCTBYIOIIEH JTOKTPUHOM M MPAKTUKOM KOHCTUTYLMOHHOTO
perynupoBaHus («KOHCTUTYLIMOHHAS PECTAaBPALIHS );

- ¢ (hopMOi1 3aKpeTICHUs] KOHCTUTYLIMOHHBIX HOPM;

- C IPUHIIUIIAMHA KOHCTUTYLIHOHHOTO YCTPOMCTBA;

- B CMBICJIOBOM HAITOJIHEHUH KOHCTUTYLIMOHHBIX ITOJIOKEHUH;

- B MEXyHapOJHBIX 00s13aTenbcTBax [7, c. 34].

KoneyHo, BO3MOXHBI U Jpyrue (Gopmbl pead3allid MPEEMCTBEHHOCTH, HO
HE3aBUCHUMO OT HHUX IVIaBHBIM CYLIHOCTHBIM BBIPQ)KCHHEM IIPEEMCTBEHHOCTH, Kak
nonaraet T. U. PaxoBckas, siBisieTca coXxpaHeHue TpaauuuoHHoctu [7, c. 41]. To ecth
TPaJIULIMOHHOCTh COXpaHsAETCs IIOCPEACTBOM peanusanuu IIPUHLIATIA
npeeMcTBEHHOCTH. C  JIpyrol CTOpPOHBI, MNPEEMCTBEHHOCTh PEaM3yeTCsl Yepe3
coxpaHenue Tpaauumii. W TyT ycmarpuBaeTcs 00OmOqHAs  B3aUMOCBS3b,
B3aMMOOOYCJIOBICHHOCTb.

B Takom B3misge Ha NPEEMCTBEHHOCTbh OYEBHUJHA KOHKPETHAs IOJHUTHUKO-
IIPABOBAsl COCTABJIAIOIIAs, WM MCXOAA M3 TAaKOIO IIOHMMaHUs IIPEEMCTBEHHOCTH
JNEUCTBYIOT, B TOM 4YHCJIE, COBPEMEHHbIE pOCCUMCKME BiacTd. Hamnune xe
IIEPEYUCIIEHHBIX BbIIIE KOMIIOHEHTOB IPEEMCTBEHHOCTH YCMATPUBAECTCS BO MHOTHX
HOpMax JercTByronieit Konctutynumu.

M. M. UYynuHoBa packpblBacT CYyLIHOCTb IIPEEMCTBEHHOCTHM Yepe3 ee
cofiepaHue, BKJIIoUaroliee B ce0si COXpaHeHHe, Mepeiady U pa3BUTHE COLMAIBHOTO
OMbITa, MarepuajbHble U JYyXOBHBIE JOCTHXKEHUS, B KOTOPBIX 3a()UKCHUPOBAH TaKOU

OTIBIT, a TAK)KE HAKOIJICHHBIE CITOCOOBI U (hOpPMBI OOIIEHHMS JTIOIeH Kak 0co00T0 BUIA
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nesitenbHOCTH [9]. B 3TOM Tomxome o4eBHIEH WIMPOKWN B3MISLA Ha (EHOMEH
npeeMCTBEHHOCTH. M B 3TOM CMbICIE JaHHOE OIpelnesieHue sBiseTcs Ooree
aOCTpaKkTHBIM, B CpPaBHCHHUM C TPUBEACHHOW BBIIIE TPAKTOBKOW. 31€Ch
npociexXuBaeTcs Hanmuue GuiaocoCkoid, COUanbHOMN, KyIbTYPHON COCTABIIAIOIINX.
IIpu 5TOM HE MOAUEPKUBAETCS BEAyLIasl poJib IPABOBOTO ACIIEKTa, XOTS TAKOBOM, KAK
MBI CUUTAEM, SIBJISICTCS TJIaBHBIM, XOTS ObI TOTOMY, YTO (PUKCUPYETCS, KaK MPaBUio, B
KOHCTUTYIIMM M  ONpEAENseT KOHCTUTYLIMOHHO-IIPABOBOE PAa3BUTHUE CTPaHBI,
ABJISIIOILEECS. OCHOBHOM Jii Tporpecca BceX HMHBIX cdep KU3HU 00IecTBa H
roCy1apcTBa.

N.M. YUynuHoBa NMOAYEPKUBAET BO3MOXKHOCTh PEATU3ALMNU IPEEMCTBEHHOCTH
yepe3 mepenady BIAacTH  OJHOMY 4YEJOBEKY, 4Yepe3 YTBEPAMBIIMMCSA CTaTyc
MOJIUTAYECKOM AJIUTHI, UEPE3 PeATU3AIMIO TOJIMTHYECKOTO Kypca [9].

KoHeuHO, Bce NEpEYMCIIEHHbIE COCTABISIOIIME CBSI3aHbI JAPYT C JIPYIOM, U
3a4acTyl0 UX TPYJIHO pa3rpaHUYUTh MO OYEBUIHBIM NpuurHaMm. Hanpumep, onHa u Ta
KE TOJNUTHYECKAs OJJINTA, KAk MPaBWIO, CTPEMUTCS MPOBOAUTH OJUHAKOBBIN
MOJINTUYECKUI KypC, JaK€ €CIOM Takas »3JIMTa OT4acTh OOHOBHIACh. YeNoBek,
KOTOPOMY TI€pe/iaHa BJIACTh OT MPEXKHET0 JUAEePa, OUCBUIHO, OyIeT MPUIEPKUBATHCS
BO MHOIOM aHaJOTHYHOTO Kypca, Jaxe €ciad MpeanpuMeT Kakue-Tubo Mepsl
npeoOpa3oBaTeIbHON HAITPABICHHOCTH.

To ecTh CyIIHOCTh NPEEMCTBEHHOCTHA B KOHCTUTYLIMOHHO-TIPABOBOM Pa3BUTHU
YTOUHEHA B TEOPETUYECKOM CMBICIIE. B MpakTUKe k€ KOHCTUTYLHOHHO-IIPABOBOIO
pa3BUTUSI OHA MPOSBISIETCS IMO-Pa3HOMY, MOATOMY BaXHO PACCMOTPETH MPUMEP
Poccun, nma koTopoil MpeeMCTBEHHOCTh 3aiokeHa B OCHOBHOM 3aKOHE CTpaHbl —
Koncturyniuu P®. Vxe B mpeamOyne JaHHOTO MPABOBOTO aKTa yHMOMUHAETCS O
COXPAHEHHHM HCTOPUYECKH CJIOKHUBIIETOCA TOCYJApCTBEHHOIO E€IMHCTBA, YBAXKCHUH
MaMsITH TPEAKOB, a TakkKe 00 OTBETCTBEHHOCTH TMEPe] HBIHEUIHUM U OyayluMm
nokojeHusiMUA. TakuM 00pazoMm, aBTOphl KOHCTUTYIMM MOXYEPKHYIU OCOOYIO POJIbH
MIPEEMCTBEHHOCTH TOCYIapCTBEHHO-IIPABOBOTO Pa3BUTHS, a TAKXKE OTPA3HIIU 3a00Ty O

TOM, YTOOBI YKa3aHHBIM MPUHIMN ObUT COXpPaHEH W I OymyIIUX MMOKOJIEHUU, Kak
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HEKOTOPOE CBS3YIOIIEE 3BEHO MEXJy MPOLUIBIM M HACTOSLIMM, HACTOSLIUM H
OyIIyIITUM.

Koneuno, ananuzupyembie €U MPEEMCTBEHHOCTH JUIIb HA TMEPBbIA B3MIIA
KOKyTCs JAekiapaTuBHbIMUA. KM Obuto OBl OMIMOKOW CUMTAaTh WX TaKOBBIMHU B
JNEHUCTBUTEILHOCTU. 3HAUCHUE YKa3aHHBIX UJEH He sBIsieTCS Cyryoo (opMajbHBIM,
TaK psJl KOHCTUTYIIHOHHBIX HOPM a0COJIIOTHO OJHO3HAYHO OTPAXae€T COXpPaHEHHE U
peann3anrio IPUHIKIIA IPEEMCTBEHHOCTH.

Bo-niepBbix, B u. 1 ct. 67.1 Koncturyuuu P® nposo3manén craryc Poccuiickoi
Oeneparuu Kak npaBonpeeMunka (mpaBonponoinkarensi) CCCP B npenenax cBoei
TeppuTopur. JlaHHas HOpMa SIBISETCS IVIABHBIM MOATBEPKIAECHUEM pPEaIbHOCTU
peanu3aiuy IpUHITUIA TPEEMCTBEHHOCTH B POCCUICKOM IIpaBoBoi nmoiuTuke. Ocodas
POJIb ITPABOIPEEMCTBA 3/1€Ch BBIPAXKAETCA, MPEXKIE BCETO, B TOM, YTO JOCTUKEHUS,
MOJIyYEHHbIE HAIIIUM FOCY/IapCTBOM B COBETCKUM MEPUO, SBIISIOTCS 0€30rOBOPOYHBIM
HacieaueM coBpeMeHHOM Poccun. M yka3aHHBIM acmekT NpaBOIpPEEMCTBA HOCHUT
OCHOBOIIOJIATAOIINN XapaKTEP HE TOJIBKO ISl pealvu3alrud POCCHUMUCKOW TOJUTHUKHU
BHYTPHU CTPaAHbI, HO U JJI1 y4aCTUSI B MEXIyHApOAHBIX OTHOIICHUSAX. HecoMHEHHBIM
MOATBEPKAeHUEM nociennero sipnsgercs Ycras OOH [2], KoTopblii 3aKpeIIsSiET B UUCIIE
y4yacTHUKOB faHHou Opranuzanuu uMeHHo CCCP, a He Poccniickyro @enepanuro. [1o
sToil mpuunHe npaBonpeemctBe Poccuit mo orHomennto k CCCP XU3HEHHO BaXKHO,
TaKk Kak oO3HayaeT, 4To Poccusi, Kak 3akoHHBIM mpaBornpopoxkarens Coro3za CCP,
peanu3yeT Bce MpaBa W O0OSA3aHHOCTH TOCIEIHETO B paMKaxX y4acTHs B yYKa3aHHOM
Opranu3zanuu

Oco000 3HaunMbIM AJ11 Poccum a1eMeHTOM MpaBONpPEEeMCTBA SIBISIETCS CTaTycC
SAIepHON Jep>kaBbl, KOTOphIA yHacineaoBan uMmeHHO CCCP. D10 00CTOATENHCTBO
03HAUYaEeT, YTO OCHOBOMOJIAralOUIMi XapaKTep MPUHIUIIA IPEEMCTBEHHOCTH HE MOXKET
OBITh M HE IOJHKEH CTABUTHCS 11O/ COMHEHHE HU B KAKOM KOHTEKCTE.

B u. 2 ct. 67.1 Konctutynuu P® wupen mNpeeMCTBEHHOCTH B Pa3BUTUU
Poccuiickoro rocymapctBa oOTpaxkeHbl Oojee IIUPOKO, HO HE C TOYKHA 3pEHUs

OPUCIIPYACHINH, 4 C ITO3UIIHUU MCTOPUH, KYJIBTYPbl U PCIUTHU, YTO BbBIPAXKACTCA B
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MIPU3HAHUU 3HAYUMOCTH ThICAUYETIETHEN UCTOpUH, Bepe B bora u npsiMoM ynoMruHaHUU
IPEEMCTBEHHOCTU. 10 €CTh paccMaTpUBAEMbI MPUHUUII PEATU3YETCsI HE TOIBKO B
cyry6o (opmaabHOM KITIOU€, HO U B UCTOPUKO-KYJIBTYPHOM U PETUTHO3HOM aCIIEKTE.

YnomuHanue Bepel B bora, onHako, HE O3HAYaeT, YTO CBETCKUU XapakTep
Poccuiickoro rocygapcTBa CTaBUTCS ITOJI COMHEHHE. [[yMaeTcs, 4TO aBTOPbI OMPABOK
CTPEMUJIMCH JIUIIb CO3/1aTh OCHOBY JJISI IPU3HAHUS BCEX TPAAUIUOHHBIX J1s1 Poccun
PENUTUO3HbIX KOH(EecCcHil, a He YCIOBUS I CaKpajlu3alud BJIACTA WM IS
BHEJIPEHHSI B TOCYJapPCTBEHHOE YIPAaBJICHUE PEJIUTHO3HBIX HHCTUTYTOB. [loaTOoMy
ynomuHaHue bora, kak HaMm TPenCTaBIISICTCS, 3/1€Ch SBISICTCS JIUIIL CBOCOOpa3HOM
JAHBIO KYJIETYPHO-UCTOPUYECKUM TPAAULUSM.

Oco00if cocTaBisIONIe MPEEeMCTBEHHOCTH B Pa3BUTHH SIBIECTCA YBAaXXCHUE U
OXpaHa MaMsATH 3alUTHUKOB OTeuecTBa, 0 4eM roBopuTca B 4. 3 cT. 67.1 KoHcTutyuun
P®. Bo B3aumocBs3u ¢ 4.4. 1 u 2 ¢T. 67.1 3T0 03Ha4aeT, B YaCTHOCTH, YTO B KOHTEKCTE
MIPEEMCTBEHHOCTH B Poccun 4TAT mamsATh HE TOJIBKO Te€X, KTO 3amuinain Poccuiickoe
roCyAapCTBO B COBPEMEHHYIO 3MOXY, TO €CTh nociie pacnaga CCCP, HO U 3alMTHUKOB
COBETCKOro rocyaapcTBa, TAKKe 3alIMTHUKOB MPEAIIECTBOBABIIMX eMy Pocculickoii
Nmnepun, MockoBcKoro rocynapcersa, JJpeBHEPYCCKOro ToCy1apCTBa.

OmHako OYEBUIHO, YTO YBAXKEHUE TAMSTH MIPEIKOB U, B TOM YKCJIE, 3aAIIIUTHUKOB
OrtedecTBa NPOILIBIX M0X HE MOXKET U HE JIOJIKHO PACIIEHUBATHCS KaK CTPEMIICHHE K
COXPaHEHUIO OE3yCIOBHO BCEX WJEH, KOTOPhIE B T€ WM MHBIE 3MOXH (HOPMHUPOBAIH
OTEUECTBEHHYIO TOCYAapCTBEHHOCTh W MpaBo. MHBIMU CIIOBaMH, YBa)KEHUE MaAMSTH
3alIMTHUKOB, HanpuMmep, Poccuiickor IMwmrnepuu, He O03HA4aeT CTPEMIIEHHE K
COXPaHECHHUIO MOHAPXUYECKUX TPATULINN B UX HICKOHHOM BHJIE.

B onpenenéHHoii cTENeHN Ba)KHOCTh COXPAHEHUS PEEMCTBEHHOCTH OTMEUYEHA
u B 4. 4 ct. 67.1 Koncrurynuu P®, rae roBoputcs, B 4aCTHOCTH, 00 YBAXKEHUU K
CTapLIMM, a TAKXXE O BOCIIUTAHUH MMOAPACTAIOIIETO MOKOJIEHUS B IyXe MaTpUOTU3MA.

PaccmoTrpennas crarbst Obuta BritoueHa B coctaB Koncrurymuu PO B 2020 .,
YTO  O3Hayajso, OE3yCJIOBHO, 3HAYMMYIO0  TpaHCPOpPMALMIO  POCCUHCKOM

KOHCTHTYHHOHHO—HpaBOBOﬁ IIOJJMTHUKH B IIOCJICAHUC TOIBbI. KOHC‘—IHO, OTCYTCTBHUC
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yYKa3aHHbIX HOPM B TMPEXHHE TOABl HE O3HAYaj0 OTpPUIAHHUE OCOOOW pPOJH
npeeMcTBeHHOCTU. HO, TEM He MeHee, roCyaapCTBO YAEIUIO pealu3alud JaHHOTO
OpUHIIMIIA HEOOOCHOBaHHO Majo BHuMaHusA. Ceiuac ke 53TOT HEIOCTaTOK
KOHCTUTYLIMOHHOTO 3aKOHOAATEIbCTBA MOXKHO CUMTAaTh YCTPAaHEHHBIM, YTO JIOJIKHO
PacCUEHUBATHCS CYyTy0O0 MOJIOKUTETBHO.

Ha obGecneuenne mpeeMCTBEHHOCTH KOHCTHTYIIMOHHO-TIPABOBOTO Pa3BUTHS
HaIICJICHBI U HEKOTOpBIE Apyrue Hopmbl OcHOBHOTO 3akoHa. Tak, B 1. «B» 4. 1 cT. 114
B yucie nonHomouunt [IpasurensctBo PO nmepeuncnsercs npoBeaeHrue NOJUTHKA B
00JIaCTU «COXpaHEHHs TPATUIIMOHHBIX CEMEHHBIX IEHHOCTEW», UTO B COBPEMEHHOM
MUpE, I71€ TaKUE [IEHHOCTH CTaBSITCS MOJl yTPO3y, CTAHOBUTCA OCOOCHHO BaXKHBIM.

B 4. 1 ct. 131 Konctutyumu PO nogué€pkuBaercst y4€T UCTOPUUECKUX U MHBIX
MECTHBIX TPaJWLHN NMPUMEHUTEIBHO K OPraHU3allMM MECTHOIO CaMOYIpPaBJIEHUSA U
ONPEIEICHUIO TEPPUTOPUN MYHHUIIUIATBHBIX 00pa30BaHUN. ITO TOKE MOKHO CUUTATh
BAXKHOM COCTABIISAIOIIECH NPUHIMIIA ITPEEMCTBEHHOCTH.

[IpyHIMTO TPEEMCTBEHHOCTH B KOHCTUTYLIHOHHO-ITPABOBOM PAa3BUTHH IOJIY YU
HEOCTIOPUMOE Hay4yHO€ OOOCHOBaHME, HECMOTpPs Ha TO, YTO B OTAEIBHOCTH OH
paccMaTtpuBaeTcsi KpaitHe peako. Hampumep, A. B. ['yOaiimymnun omnuceiBaet
MPOIECChl MPEEMCTBEHHOCTH Kak (akTop, o0OyCIaBIUBAIONIMA W3MEHEHUS U
COBEPIICHCTBOBAHUE CAMbIX PA3JIMYHbBIX MMPABOBBIX SBJICHUHN U mporeccos [J, c. 5]. C
ATUM TE€3UCOM TPYJIHO HE COIIACUTHCS, BEllb JaKe KapJuHaJbHbIE TpeoOpa3oBaHus B
KAaKOM-JINOO  acClleKT€ NPaBOBBIX OTHOLICHWH, OCHOBAHHBIE HAa HW3MEHEHHUH
3aKOHOJIATENbCTBA, MPOUCXOIAT, B TOM YHCIE, MOJ BIHMSHUEM YXKE HMEIOLIUXCS
JOCTH>KEHHUI U TPAaBOBOTO HACIIEIUSI.

Jloctarouno yOemutenbHbI mnpumep mnpuBoguT A. B. Anekcanaposa,
ceputatromasicss Ha Konerurynnro CCCP 1936 1., koTopast B CBOE BpeMs CTajla OCHOBOM
COLIMAJIbHOTO IIporpecca oOIIECTBa U TOCYyAapCTBa B YACTU 00ECIIEUEHUS COLIMAIIbHBIX
rapaHTui Haceinenuto. I[IpaBa couManbHOrO Xapakrepa, KOTOpbIE YKa3aHHas
Koncturyuus obecrneunsa COBETCKMM TIpaKgaHaM, B JaJIbHEHMIIEM XOTS H

TpaHC(HOPMHUPOBATUCH, HO B IIEJIOM COXpaHSIM CBOM xapaktep. [Ipuuém u MHOTHE



Innovation and Scientific Research
Hnnosayuu u nayunvie ucciedo8anus Nel/2026

3apyOekHbIe ~ CTpaHbl ~ HMX  3aMMCTBOBaiM,  oOecreunmBas  TMOCJEIyIOIIee
KOHCTUTYLIMOHHOE Pa3BUTHE HA 3TOW OCHOBE [4].

CeronHs coluaibHbIe MpaBa U CBOOOBI Y€IOBEKa, ACKIapUpyeMble B HOpMax
Konctutynun P®, MOXHO cuMTaTh B TOM YHCJIE U PE3YJBTATOM 3aWMCTBOBAHUSA
JNOCTUKEHU COBETCKOTO ITPABOBOIO, COLMAIBHO-3KOHOMUYECKOTO U MOJIUTHYECKOTO
pasButuss. W B I3TOM CBA3M MpenyCMOTpeHHblE poccuiickor Konctutynuen
COllMaJIbHbIE TMpaBa U  CBOOOIBI  SBISAIOTCS  ONPENENEHHBIM  IPOSBICHUEM
IIPEEMCTBEHHOCTH 110 OTHOLICHWIO K COBETCKOMY IIpaBy, HECMOTPS Ha HalM4yue
MPUHUUIIUAIBHBIX ~ IPOTUBOPEYMH  MEXAY COBPEMEHHBIMH U  COBETCKHUMH
MIPEACTABICHUSIMU O TIPaBe U JEMOKpATHUU. TO €CTh COBPEMEHHBIE KATUTATUCTUYECKUE
OCHOBBI POCCHUHCKON IOCYIAPCTBEHHOCTH U IPaBa HE MOMEIIANIN, CIEAYysl NPUHLUITY
IIPEEMCTBEHHOCTH, 3aMCTBOBATH ONPEACIEHHBIE COUUAIBHBIE UAEU Y UIE0JOTUUECKU
oTnnyHOTO COBETCKOrO roCyAapcTBa, KOTOPOE CyHIECTBOBAIO HA COLUAIMCTUYECKUAX
(aHTHOYpKya3HBIX) MPUHIUIAX.

BaxxHO, Kak MbI CUMTAa€M, HE CBOAUTh NPUHUUII NPEEMCTBEHHOCTH K
peanu3aiyy Kakoro-Jin0o OJHOTO acleKTa pa3BUTHUSl TOCydapcTBa U IpaBa B JyXe
TpaJULIUN, TaK KaK MPEEeMCTBEHHOCTh — KOMIUIEKCHOE ToHATHE. [lomo6HOro MHEHMS
npuaepkuBaroTcs, Hanpumep, A. H. Mopo3oB u A. A. KamupkuHa, BeIIEISIONIUE B
HEU (b opManbHO-IOPUIUYECKYIO, HUCTOPUYECKYIO " JIyXOBHYIO
cocTapstonme [6, c. 123].

[IpeeMCTBEHHOCTh KOHCTUTYLIHOHHO-IIPABOBOI'O DPa3BUTUA B COBPEMEHHOMN
pPOCCHIICKOI MCTOpUU OCOOCHHO OTYETIMBO MHposiBUIAach MpH mepexoae Poccum k
camocTrosTebHOMY pa3BuTuio nocie pacrnaga CCCP, a takke npu peaausaluu
koHCTUTYIIMOHHOU pedopmbl 2020 1. Tak, mpu nepexoae Poccuu OT COBETCKOTO CTPOS
K COBPEMEHHOMY MPEEMCTBEHHOCTh OblIa oOecriedeHa npuHsaToi B 1993 1. Ilpu ee
cpapHieHun ¢ Kouctutymumenn CCCP 1977 1 [3], HecMOTps Ha Hald4yue
MPUHUMIIMATIBHBIX Pa3Iu4Mii, B TOM 4Kcie naeonorndyeckux (CoBETCKOe rocy1apcTBo
CTPOWJIOCh Ha COLMAJIMCTUYECKOM OCHOBE, a coBpemeHHas Poccus — Ha

KaHHTaHHCTHqCCKOﬁ), SCHO TMPOCIICIKUBAKOTCA 3HAYHMMBIC CXOACTBA: BO MHOI'OM
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UICHTUYHA CTPYKTypa O0OeuX KOHCTUTYLUH, (OPMYIMPOBKA HX HOpPM, CHUCTEMa
BJIACTH, pa3/ieJieHHasl Ha TPU BETBU, HA0OP KOHCTUTYLIMOHHBIX IIpaB U 00S3aHHOCTEM.
Oco00 BaXHO MOAYEPKHYTh COXpAaHEHHE B COBpEeMEHHOW Poccuu mnpexHero
(benepaTUBHOIO YCTPONCTBA, a TAKXKe JCJICHUS CTPAHbl HAa 00JIaCTH, Kpasi, peCIyOInKu
U TIp.

OnHaKo BBIIEJIEHHBIE CXOACTBA HE O3HAYAIOT, YTO COBPEMEHHBIN MOPSAOK
IIOJIHOCTBIO UJICHTHYEH COBETCKOMY, B TOM YHCIIE IO IEPEUYMCICHHBIM ITapaMeTpam.
Tak, MHOrMe mpaBa M 00s3aHHOCTH B coBpeMeHHOW Poccum KapanHaIbLHO
NEePECMOTPEHBI, 0COOCHHO B YaCTH PETyJIMPOBaHUs IpaBa COOCTBEHHOCTH U IIpaBa Ha
3aHATHE NPEAIPUHUMATEIIBCKON JAesaTeNbHOCThIO. (CHcreMa BIacTd, XOTA  IIO-
MIPEXKHEMY Pa3/IeIeHa Ha TPU BETBU, HO YK€ CYIIECTBEHHO OTIMYAETCS OT IPEXKHEN: B
HACTOSILEE BPEMsI CAMOCTOSTEIIbHOCTD KaXI01 U3 BETBEH BECbMa CYLIECTBEHHA, YETO
HEJIb3s CKa3aTh O COBETCKOM KOHCTUTYILIMOHHOM CTpPOE.

OtnocurensHO pedopmbl 2020 r., B pesyinsrare kotopoit Koncrtutyuus PO Obuia
JOTIOJIHEHA PSIZIOM HOPM, B TOM YHCJIE ITOJIOKECHUAMU, 3aKPEIULIOIIMMU cTaryc Poccun
kak npasonponospkarenss CCCP, a Takke NpUHLMI NPEEMCTBEHHOCTH KaK OCHOBY
rOCy/IapCTBEHHOW MOJUTHUKU U MPABOBOTO Pa3BUTHsI, MOXKHO CKa3aTh, YTO OHA ObLIa
3akoHoMepHOH. [lpuuem, kak numer T. S. XaOpueBa, ykazaHHas pedopma He
npepBaja U He HapyIInjia KOHCTUTYIIHOHHOM CTaOMIIbHOCTH, HE MOBJIEKIIA IEMOHTaXa
MPaBOBOM CUCTEMBI, a 00ecIeunsia MpaBoOBYIO IBOIIOLNIO [8, ¢. 7].

[TpusnaBas ocoOyr0 poJib paccMaTpUBAEMOTrO MPHUHIUMA, COITACUMCS C
N. M. UynuHOBOM, YTO MpPH OTCYTCTBUU NMPEEMCTBEHHOCTU TEPSIOTCS TOCTHXKEHUS
MPEKHUX JIET, YTO MOXET IMOBJ€Yb TOPMOXXEHHUE MOCTyNaTebHOro pas3ButTus. U
MMEHHO 3TUM OTKa3 OT IPEEMCTBEHHOCTH omnaceH. C Ipyroil CTOPOHBI, IPEyBEIUUECHHUE
pOJIM TPEEeMCTBEHHOCTHM TOXKE 4YpEeBaro HETraTUBHBIM 3PQPEKToM, a HUMEHHO
KOHCEpBALIMEN TTpolecca MoJepHU3auu [9].

3akirouenune

[IpeeMCTBEHHOCTh SIBISIETCS HEOTHEMJIEMBIM MPUHIIUIIOM KOHCTUTYIMOHHO-

MIPaBOBOIO Pa3BUTHUSI COBPEMEHHOU Poccuu, 4TO COBEPUIEHHO 3aKOHOMEPHO, MTPUUYEM
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KaK C TOYKH 3PEHHUSI COXPAHEHUS AYXOBHO-HPABCTBEHHOTO U KYJBTYPHOI'O HACIEAMS,
TAaK ¥ C TOYKHU 3PEHUS MOAJIEpKaHUs cTaryca Poccun Ha MeXOyHapOIHON apeHe Kak
OHOro M3 KJItoueBbIX yyacTHUKOB OOH um sAnepHoil nepxasbl, MOCKOIbKY Poccust —
3aKOHHBIN mpaBonpoaoxarenab Coerckoro Coro3a. IT0 03HAYAET HEJOMYCTUMOCTh
OTKa3a OT MPUHLHUIIA IPEEMCTBEHHOCTH HU MOl KAKUM MPEIJIOTAMH.

[IpuHUMIT TPEEMCTBEHHOCTH, OIHAKO, HE JOJDKEH CO3[aBaTh NPEMSATCTBUUN IS
MOJIEpPHU3ALIUUA CTPaHbl B IIPABOBOM, SKOHOMHUYECKOM M JIFOOOM MHOM Pa3BUTHH, a
3HaYUT HEOOXOIUMO TMPUACPKHUBATHCSI  OMpPENEIEHHOTO OanlaHca:  COXpaHsAs
IIPEEMCTBEHHOCTh, HE MPEISITCTBOBATH IPOTPECCY.

Hopwmbi, BHecénnbie B Konctutynuio PO B pesynbrare pedopmbr 2020 T,
ClIelyeT pacleHUBaThb KaK OOOCHOBaHHBbIC, MOTPEOHOCTh B KOTOPBIX YXKE JaBHO
Hazpena. B atoit cBsa3u craryc Poccum kak npaBonpoaosmkarens CCCP, He HoJKeH
pacUEeHUBAaTbCA B  KauyeCTBE  IOPUIMYECKOM OCHOBBI JUIsl  Hepexoja K
COLIMAJIMCTUYECKOMY ITyTH Pa3BUTHs SKOHOMHKHU. OOecrnieueHre mpaBa COOCTBEHHOCTH
Y [IPaBa Ha BEACHUE MPEAIPUHUMATEIBCKON NEATEIbHOCTH JOHKHO paccMarpuBaThCs
HE B KOHTEKCTE MPOTUBOPEUYHI C COBETCKMMH HJEATaMH, KOTOPBIE B ONPENEIEHHOM
CTENEHU OLIEHHWBAIOTCS MOJOXKHUTENBHO, a KAK PEe3yJIbTaT ONpeaeiIEHHOW MpPaBOBOM

SBOJIIOIHH.
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COAEP)KAHUE KOHCTUTYLIUOHHOI'O ITPABA HA TJOCTOBEPHY1O
NHPOPMALNIO O COCTOAHUU OKPYKAIOIIEU CPEJBI

Poxos /Inero, Ph.D., Kanudgopuuiickuii ynusepcurer, Upsaiin, Kanudopuus,
CHIA, rochovd_cal89@outlook.com

AHHOTALIUA

B cratbe paccmaTpuBaercs NMpaBO Ha JOCTOBEPHYIO HMH(OpPMALMIO O COCTOSHUU
OKpY>Karolllen cpeibl, 3akperi€éHHoe B ¢T. 42 Konctutyiuu PO. B npoliecce nuzyuenus
BOIIPOCa NOAYEPKUBAETCS B3aMMOCBA3b JAHHOIO IIpaBa C IPYTMMH 3KOJIOTUYECKUMU
IIpaBaMH, a TAKXKE C FApaHTUSIMU CBOOObI HH(OPMALIMK, HA OCHOBAHHUH YETO JIeTaeTCs
BBIBOJ, O JBOICTBEHHOM XapaKTepe paccMaTpUBaeMOro mpasa (COYETAHHE
JKOJIOTMYECKOU u MH(}OpMaLOHHON COCTaBJISOLIUX). 3aTtparuBaercs
TEPMHUHOJIOTUYECKAN BOIMPOC, @& MUMEHHO COJEpPKAHHE IOHATHN «IKOJOTHYECKas
uH(pOpMaLKsa» U «OKpY’Karolas cpea» B paMKax 3akoHa 00 OXpaHe OKpYyXKaroulei
cpeasl. Mcxoass U3 3TOTO OTMEYAETCS HEKOHKPETU3UPOBAHHOCTH AHAJIM3UPYEMOTO
npasa. KitroueBoit mpo6ieMoii 3aKOHOIaTeNbHOT0 OIPEICICHUS COAepKaHM IIpaBa Ha
HKOJOTUYECKYI0 MH(POpPMAILIMIO aBTOP CUMUTAET OTCYTCTBHE UYETKUX TpeOOBaHUU K
HOBHU3HE IMyOJIMKYEeMOW HSKOJIOTMYEeCKON HMH(OpManuu, B pe3yjbTaTe 4ero MHOTHE
JaHHBIE O COCTOSIHUU OKPY’KaIoIeH cpe/ibl MyOIUKYIOTCS CITYCTS MMPOIOJIKUTEILHOE
BpeMs, C 3alo3JaHveM BIUIOTb A0 JByX JieT. OOpaiaercs BHUMaHUE Ha
He(YHKIIMOHAILHOCTh WHTEPAKTUBHOM KapThl, YTO O3HA4yaeT (akThuueckoe e¢
orcyrcTBue. lIpemnaraercs 3akoHOAATENBHO YTOYHUTh KOHCTUTYLIMOHHOE IIPAaBO Ha
JOCTOBEPHYIO 3KOJOTHYECKYI0 MH(POPMALMIO HE TOJBKO C TOYKU 3PEHHS NEPEUHs
nH(pOpPMaLIMU, HO U C TOUKH 3pPEHUS €€ XapaKTEPUCTUK, B TOM YUCIJIE HOBU3HBI.
KuroueBrble cioBa: 3arpsisHeHUE OKpY’Karolleld cpeabl, THGOpMAaILKs O COCTOSHHUU
OKpY>Karollen cpebl, KOHCTUTYLIHOHHbIE npaBa, Konctutyuusa PO, npasa yenoBeka,

MpaBo Ha MH(POPMAIIUIO 00 OKPYIKAIOIIEH Cpejie, IKOJIOTHIECKOE TIPABO



Innovation and Scientific Research
Hnnosayuu u nayunvie ucciedo8anus Nel/2026

Original article

THE CONTENT OF THE CONSTITUTIONAL RIGHT TO RELIABLE
INFORMATION ABOUT THE STATE OF THE ENVIRONMENT

Diego Rochow, Ph.D., University of California, Irvine, California, USA

Abstract
The article examines the right to reliable information about the state of the
environment, enshrined in Article 42 of the Constitution of the Russian Federation. In
the process of studying the issue, the interrelation of this right with other environmental
rights, as well as with guarantees of freedom of information, is emphasized, on the
basis of which a conclusion is drawn about the dual nature of the right under
consideration (a combination of environmental and informational components). The
author touches upon a terminological issue, namely the content of the concepts of
"environmental information" and "environment" within the framework of the Law on
Environmental Protection. Based on this, the lack of concretization of the analyzed law
is noted. The author considers the key problem of the legislative definition of the
content of the right to environmental information to be the lack of clear requirements
for the novelty of published environmental information, as a result of which many
environmental data are published after a long time, with a delay of up to two years.
Attention is drawn to the non-functionality of the interactive map, which means that it
actually does not exist. It is proposed to legislatively clarify the constitutional right to
reliable environmental information not only in terms of the list of information, but also
in terms of its characteristics, including novelty.
Keywords: environmental pollution, information about the state of the environment,
constitutional rights, the Constitution of the Russian Federation, human rights, the right
to information about the environment, environmental law

BBenenue

Oxpy>karoras cpezia — 3T0, BO MHOTOM, OIPEACIISIONIHN (paKkTop OIaromnonydus

J)KU3HU 4YenoBeka. M B 1eiaoMm Kak O6H_ICCTBO, TaK W TOoCyaapCTBO, SBJIAIOHICCCA
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pE3yJABTAaTOM pPa3BUTHUS IOCIEAHEr0, 3aBHCIT OT COCTOSHUS OKpPYKAaroUIed Cpeibl
(mpupoabl), KOTOpas B YCIOBHSIX HAayYHO-TEXHHYECKOTO Iporpecca U JIOBOJBHO
JUHAMUYHOIO Pa3BHUTHS MPOMBIIUIEHHOCTH OKa3bIBAETCS HE B JIYUIIEM COCTOSHUM,
ITOCKOJIBKY 3arpsI3HSETCS U IMOABEPracTCs MHbIM HEraTUBHBIM BO3ACUCTBUSAM. 13 3TOTO
CJIeyeT 3HAYUMOCTb BOIpOCa OOECIEUEHHUs HKOJIOIMUECKOro OJaronoiaydyus u
MH(GOPMAITMOHHON COCTABIIAIOIIECH KAaK OJHOTO W3 YCJIOBHM TAaKOTrO OJIaromoiydws.
[ToaToMy mpaBo Ha JOCTOBEPHYIO MH(OPMALMIO O COCTOSIHUM OKPYKAIOLIEH Cpelibl
3aKOHOMEPHO MOJIYYWJIO 3aKpEIUIEHWE B CHCTEME KOHCTHTYLMOHHBIX MpaB (TpaB
yesioBeka). B cBOro ouepennb, KOHCTUTYLIMOHHBIN CTAaTyC yKa3aHHOTO IIPaB OMOCPEAYET
aKTyaJbHOCTb BBIOPAHHBIE TEMBI.

OcHOBHas 4acTh

B ct. 42 Konctutyuun Poccutickoit @enepanuu [1] (nanee — Konctutyius PD)
OJHOBPEMEHHO 3aKPEIUICHO IIPaBO KaXkI0ro Ha:

1) GraronpusTHYIO OKPYXKAIOIIYIO CPEY;

2) 10CTOBEpPHYI0 HHGOPMAITHIO O COCTOSTHUN OKPY>KaloIel Cpe/Ibl;

3) Bo3MelieHue yuiepOa, KOTOpble HAaHECEH 30POBBI0 WJIH HMYIIECTBY B
pEe3yJbTaTe SKOJIOTMYECKOrO IPaBOHAPYILICHHUS.

[lepeuncnennbie MpaBa, YYUTHIBAsT UX KOMILJIEKCHOE 3aKpEIUICHHE B OJIHOMN
CTaThe€, MOKHO paccMaTpyBaTh KaKk CHCTEMY WJIM, IO KpallHEH Mepe, COBOKYIHOCTb
AKOJIOTUYECKUX MpaB Tpa)kJaH M KaK BaXKHYIO COCTABISIOLIYI0 3KOJOTHMYECKOIO
3aKOHOAATENbCTBA, IKOJIOTMUYECKOTO IIpaBa Kak orpaciu. [IpaBo ke Ha nHdopMaluio o
COCTOSSHHM OKPY’KaroIled Cpenbl MOXET pacCMaTpuBaTbCs KaKk B KayecTBE
OTHOCHUTEIILHO CaMOCTOSITEJIBHOTO B CUCTEME JPYIMX 3KOJIOTMYECKUX IMpaB, TaK U B
KaueCTBE €MHOr0 KOMIUJIEKCHOTO MpaBa Ha OJaronpusTHYIO OKPYXKAIOIIYI0 CPENy.

Agropsl Konctutyuuu PO He yTouHWIM neTanell HU IpaBa Ha MH(OpMAIIUIO O
COCTOSIHUU OKPYXAIOIEN CPe/bl, HU COAEPKaHUsI JPYTUX HKOJOTMYECKHUX ITpaBo. B To
K€ BpEMsI KOHCTUTYLIHOHHBIE HOPMBI BIIOJIHE SIBHO OTPA)alOT TECHYIO B3aMMOCBS3b
paccMaTpUBaeMoOro mpasa ¢ JPYTMMU KOHCTUTYLHMOHHBIMHM IIpaBaMHU, Ha YTO TOXKE

nenaecoodpazHo oOparuTh BHUManue. Hampumep, cr. 29 Koncturynuu PO



Innovation and Scientific Research
Hnnosayuu u nayunvie ucciedo8anus Nel/2026

rapaHTHPYET KAXKIOMY TIPABO «CBOOOTHO UCKATh, IOMy4aTh, IEPEAaBaTh, MPOU3BOAUTH
U PacrpoCTpaHATh MHGOPMAIMIO JIFOOBIM 3aKOHHBIM CIIOCOOOM...» (4. 4), Takxke
cB0OOOIY MaccoBOM HH(MOPMAIINK U yCTAHABIMBACT 3aMpeT IEH3YPHI (4. 5). Yka3zaHHbIC
mpaBa U TapaHTUU B ONPEACIEHHOW CTEMEHH CHOCOOCTBYIOT —peau3aliu
KOHCTUTYIIMOHHOTO MpaBa Ha MHGOPMAILMIO O COCTOSHHM OKpyXarouieh cpenbl. B
BMECTE paccMaTpUBaeMoe MpaBo Ha MH(POPMALIUIO O COCTOSHUU OKPY>KAIOIIEH Cpelibl
U [paBOBbIE TapaHTUM CBOOOMABI, 3a(UKCUPOBaHHBIE B CT. 29, MOXHO CYUTaTh
BOKHEUITUMHU  dJeMEHTaMd HWHGOPMAIMOHHBIX TpaB TpakgaH. 1o  ecTh
paccMaTrpuBaeMoOe MpPaBO Ha IMOJy4YEHHE JOCTOBEPHON HMH(OpPMALUU O COCTOSHUH
OKpYXalolerl cpeapl — O3T0 OJHOBPEMEHHO U  OSKOJIOTMYECKOE IMpaBo, M
WH)OPMAITMOHHOE;, B YeM BBIPAXKAETCA €ro JBOMCTBEHHOCTh. [lpum sTOM
HKOJIOTUYECKUI  XapaKTep paccMaTpuBaeMOro ImpaBa IMpelCTaBiseTcs Oolee
3HAYUMBIM, YeM HH()OPMAITMOHHBIH.

Paccmorpennsie HopMbl KoHctutyniun PO cBuaerensCcTByeT O 4pe3BbIYAWHO
Pa3MBITOM M aOCTPAKTHOM 3aKPEIUICHHH KaK 3KOJIOTMYECKHUX MpaB B IIEJIOM, TaK U
npaBa Ha HHGOPMAIIUIO O COCTOSTHUM OKpYsKarolei cpenbl. PernamenTupys ykazanHoe
mpaBo, aBTOpbl OCHOBHOTO 3aKOHA CTPAHbI HE YTOUHWIIN, KaKas UMEHHO WH(HOpMAIIHS
OXBAaThIBACTCSl YKa3aHHBIM TIPaBOM, JEJICTHMPOBAB, TaKUM OOpa3oM, pEIICHHE
YKa3aHHOM 3a/Ja4Ml pa3pabOTUMKaM SKOJIOTMUECKOTO 3aKoHojarenbcTBa. K Hemy u
obparumcs.

KiroueBbIM HMCTOYHMKOM 34€Ch MOXHO cuuTarb DeaepaibHbIl 3aKOH OT
10.01.2002 Ne 7-®@3 (pen. ot 08.08.2024) «OO6 oxpaHe OKpy)Karomen cpeiasd [2]
(manee — 3akoH 00 OXpaHE OKPYXaloIIeW cpefbl), B CT. 1 KOTOPOro MpeacTaBiIeHbI
OTIPEICICHNS] KJIFOUEBBIX TMOHSATHUH, B TOM 4YHCiIe, WHGOpPMAIMA O COCTOSHHH
OKpY>Karoliel cpenbl (PKoJoruueckod HWHQopMailum), OKpyKaroueh Ccpeabl, ee
COCTaBJISIOIIMX U Mp. B neransx paccMarpuBarh Bce ONPEACIICHUs B JAHHOM Cllydae
HET He0OXOIMMOCTH, OJTHAKO HA OT/IENbHBIC ACTICKThI BHUMAHUE OOPATUTh CTOUT.

[Ipexne Bcero, MOAYEPKHEM, YTO HDKOJIOTHYECKas HHQPOpMAIMS YyKa3aHHOM

HOPME TPAKTYETCS C y4ETOM JBYyX ACIEKTOB:
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1) conepxarenbHOrO;

2) BPEMEHHOTO.

C Touku 3peHus coAep)KaHUs yKa3zaHHas HWH(pOpManus BKIOYaeT B ceds
CJIEIYIOIIME CBEACHUS 00 OKpYKaroIien cpee:

1) o ee cocrosiHUY;

2) 0 ee 3arpsA3HEHUY;

4) o mpoUCXOASIIUX B HEH IIpolieccax U SBICHUAX;

5) O BO3IEHCTBHMM Ha OKPYXAlOUIyI0 CpEeay XO3SICTBEHHOM MW WHOMN
NEeSATEIbHOCTH;

6) 0 MPUPOJTOOXPAHHBIX MEPOIIPUITHSX.

BpeMenHoii acniekT 3KoyIornyeckoi HHGOpMAIUH MPEANoaraeT BKIIOYCHHE B
HEe JaHHBIX:

1) peTpOCIeKTUBHBIX;

2) TeKyluXx;

3) NepCneKTUBHBIX (TPOTHOZUPYEMBIX U (WJIN) TJIAHUPYEMBIX).

[IpumedarenbHO, UTO B OTPECICHUH MTOHATHS «IKOJIOTHYECKass HHPOPMAIIHSD)
HE YTOUYHSIETCSI KPYT 3JEMEHTOB OKpyxkarouieil cpenpl. Ho OH KOHKpeTu3Hupyercs B
paMKax OTIEIbHOTO OINpPENENICHUsT U OXBAThIBAET «COBOKYIMHOCTh KOMIIOHEHTOB
MPUPOAHON CPEbl, MPUPOMHBIX M TPUPOTHO-AHTPOIIOTEHHBIX OOBEKTOB, a TaKXKe
AHTPOIIOTEHHBIX 0OBEKTOBY». B 3T0i1 CBA3M BechMa CIIOPHBIM OCTAETCSI BOIPOC O TOM,
KaKue e MMEHHO aHTPOIOTCHHBIE OOBEKTHI HAJJIC)KUT YUUTHIBATH B IENISIX OIEHKH
COCTOSIHUS OKpY Karolieil cpepl? PaccmaTpuBaeMblid 3aKOH HE JAET OTBETA HA JAHHBII
Bonpoc. B To ke Bpems Takue OOBEKThl OJHO3HAYHO BKIIIOYAIOTCS B COCTaB
OKpY’KaroIllel cpefibl, a 3Ha4UT, U B cOCTaB MH(opManuu o0 OKpyKarwolel cpere,
MPaBO Ha JOCTYN K KOTOPOl UMEET KaxkIblid, cormacHo Koncturyuuu PO.

B koHTekcTe paccMarpuBaeMOl HOPMBI Ba)XHO IMOAYEPKHYTh, YTO MOHSTHE
HKOJIOTUYECKON HWH(pOPMAIIMK BBIXOJUT JAJIEKO 32 PAMKH CBEICHHUA O MPUPOTHOU
cpelne, U AyMaeTcsl, 4YTO TaKoM B3I 3aKOHOAATesNsi 000CHOBAH, TaK KAk, HallpuMeED,

AHTPOIIOICHHBIC O OBEKTHI 3a49aCTyr0, HaxoasATCA B  HEP a3pBIBHOﬁ CBiA3UM H
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B3aMMO3aBHCHMOCTH C TPHUPOAHBIMA OObEKTaMU. B dacTHOCTH, COCTOSIHHE
arMoc(epHOro BO3yXa MOXET OBITh 3HAYUMOMN XapaKTEPUCTUKOM, OTpakarolieu
COCTOSIHUE AaHTPOIOTEHHOTO O0O0BeKTa, Hampumep, kujgoro goma. C  yuérom
M3JIOKEHHOTO BOIMPOC O TOM, YTO K€ HAJUICKUT BKIIOUATh B 3KOJIOTUYECKYIO
uH(pOpMaIIMIO, NMPABO HA KOTOPYIO MMeeT Kaxablid, cormacHo Konctutyuuu PO,
CTAHOBUTCSA emI¢ 00JIee CIOKHBIM.

Ha HEeKOHKpEeTH3MPOBAHHOCTh XapaKTEPUCTUK 3KOJIOTHYECKOM HH(opmauu
yKaspiBaercsi M B jmreparype. Hampumep, E. H. biausznoBa nomuépkmBaer, 4To
paccMaTpuBaeMoO€ MPaBO 3aKOHOJATEIbHO HE KOHKPETHU3MPOBAHO C MO3UIIUHU €0
CONIEPXKAHUs, a 3TO JENAET HEBO3MOXHBIM MPAKTUYECKYIO PEANHU3ALMI0 JAHHOTO
npasa [4, c. 241]. C naHHBIM MHEHHEM OTYACTH MOKHO coracuThes. Ho B TO ke Bpems
HEJIb3$ CKa3aTh, YTO JAHHOE MpaBo B Poccuu He peanusyercs.

Ecou Beifith 3a pamku Konctutynuuu P® u ykazanHoro 3akoHa, oOpaTUTh
BHHMaHHE Ha TO, YTO SKOJOTMYECKOE 3aKOHOJATEIbCTBO BKIIOYAET B CEOSl TaKkKe
MIUPOKUA Kpyr Apyrux (QenepanbHbIX 3aKOHOB W MOA3AKOHHBIX HOPMATHUBHBIX
MPABOBBIX aKTOB, NPEyCMAaTPUBAIOIINX OTKPHITOCTh MHOTHX JAHHBIX OTHOCUTEIHLHO
T€X WIA HWHBIX DSJIEMEHTOB OKpYyXKalollel cpefapl, TO MOXHO NPHUTH K
POTUBOTIOJNIO)KHOMY BBIBOJY, O JCTAJU3MPOBAHHOM XapaKTepe pPeryJIupOBaHUS
paccMmaTpuBaeMoro mnpasa [5, c. 73].

Hymaercs, 4TO yKa3aHHbIE MPOTUBOPEUUS KpPOIOTCS B
HECHCTEMAaTU3UPOBAHHOCTU 3KOJOTUUYECKOTO 3aKOHOAATENbCTBA. 3aKOH 00 oOXpaHe
OKpYXaIOIeH Cpenbl, KOTOPBIA IO 3aMBICITy 3aKOHOAATEeNsl JODKeH ObUI HWMETh
oboOmraroriee, oObEAUHSIONICE 3HAYEHWE W B IIEJIOM pPErIaMeHTHPOBaTh 0a30BbIC
BOTIPOCHI paccMaTpuBaemMoit chepsl, CBOM (YHKIIMU BBITIONHIET HE B TIOJHOM Mepe.
Jlns Takoit oOmupHON cepbl peryinmpoBaHus, KaKk oOxXpaHa OKPYKaroIleh Cpesbl,
paccMaTpuBaeMOro 3aKOHAa SIBHO HENOCTaTOYHO, W OTJIEJIbHBIC BOIPOCHI OXPaHbI
OKpYXaIOIEH Cpelbl PErylupyroTCcs CHeNHAIbHBIMUA (elepaTbHbBIMU 3aKOHAMU H
MO/13aKOHHBIMH HOPMATUBHBIMU MPABOBBIMU aKTaMH, KaXIbli U3 KOTOPHIX OTpa)kaeT

TC WJIM WHBIC HIOAHCBI PCAaIM3allUK JKOJIOTHYCCKHX IIPpaB I'paKJddaH, B TOM YHUCIIC H
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IpaBa Ha SKOJIOTHYECKYI0 nHpopmanuio. [103ToMy, C 07JHOM CTOPOHBI TTPOCIICIKUBACTCS
HEONPENEIEHHOCTh B PEMIAMEHTALIMM TIEPEYHS CBEIICHHM, KOTOPBIE BKIIKOUAIOTCA B
KOHCTUTYIIMOHHOE TIPaBO TPaKJaH Ha TOJYyYEHHUE DKOJIOTHYECKOW WH(MOPMAIHH, C
JIPYroi CTOPOHBI HMEET MECTO HEONPENENEHHO IIUPOKUNA KpPyr HMCTOYHUKOB
3aKOHOJATENBCTBA, PEIIAMEHTUPYIOIIMX BOIPOCHI PEAIU3AMU paccMarpuBacMOro
MpaBa B OTJEIbHBIX ACTEKTAX.

Ecnu paccmarpuBarh mpaBO Ha HKOJOTMYECKYIO HMH(OpMAIMIO B IIEIOM, TO
HEOTHEMJIEMBIM KOMIIOHEHTOM, OOECIEYMBAIONIMM €T0 Pean3aIfio, BBICTYMACT
0OsI3aHHOCTh ~ OPTaHOB  TOCYHApCTBEHHOW BJacTH 0OecCleuYnBaTh HACEJICHUE
JIOCTOBEPHOM HSKOJIOTHYECKON HMH(pOpMaIuel, 0 yeM TOBOPHUTCS B CT. 5 3akoHa 00
oxpaHe OKpyxarwmeh cpenbl. [Io3TOMy yTOYHEHHE COOEpKAHUA IKOJIOTHMYECKOU
uHopMaIMi W, COOTBETCTBEHHO, IIpaBa Ha HSKOJOTHYECKYI0 HHGPOPMAIIUIO
MPUHIUMITNAIBLHO BAXKHO HE TOJIBKO B KOHTEKCTE 00ECIeYeHUsI MHTEPECOB IPakaaH, HO
U B KOHTEKCTE OOECIICUCHUS HWHTEPECOB TOCYIapCTBA W TPEICTABISIONIUX €T0
cyonekToB. B nureparype [6, c. 131], yuuTsiBas 3TO, BBICKa3bIBAIOTCS MIPEAJIOKEHUS O
MOJEPHU3ALNU JIEUCTBYIOIIETO POCCUMCKOTO 3aKOHOJATEIbCTBA B YAaCTU YTOUYHEHUS
COJIEPIKaHMSI DKOJIOTHIECKON HH(POPMAIIUU U COOTBETCTBYIOIIIETO MPaBa, OTHAKO UCH
MIOKa OCTAIOTCSI JIUIIb HA YPOBHE HAYUHBIX Pa3pa0dOTOK.

B oToif cBsA3u TOBOpPS O HEOOXOMMMOCTH JaJbHEHIIETO  pa3BUTHS
AKOJIOTHYECKOTO 3aKOHOAATENIbCTBA, HEB3Sl HE MPU3HATh, YTO OHO M /10 HACTOSLIETO
BPEMEHU IBOJIFOIIMOHUPOBAJIO [ 7], XOTS MPOUCXOIAIIMX UBMEHEHUN HEAOCTATOYHO, 110
KpaliHel Mepe I pean3aluy MpaBa Ha YKOJIOTHYECKY0 HH(POPMAITHIO.

Oco0060 3HAYMMBIM BOIPOCOM B KOHTEKCTE PAaCCMATPUBAEMOM TEMBI SIBIISECTCS
oOecrieueHue TMPEACTABICHUE akTyalbHOW wuHpopManuu. [IpencraBisiemas Ha
obUIMAIBHBIX TMOpTajgaX HKoJOTHYecKas WH(OpMalus He BCErga COOTBETCTBYET
nanHoMmy kpureputo [8, c. 108]. 1 mpuunmHa 3TOTO BHOJIHE SICHA: C TOYKH 3PEHUS
COJIEP)KAHMs AaKTyaJbHBIX JAHHBIX TIPABO Ha OKOJOTHUYECKYI0 HH(POPMAIUIO B

JENCTBYIOIIEM 3aKOHO/IaTENbCTBE HE ypEryaupoBajo HE0CTATOYHO
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CUCTEMATU3UPOBAHHO M JeTanbHO. lIpM 3TOM HET HOPMATUBHO YCTAaHOBIJICHHBIX
KECTKHX TPeOOBAaHMIA KacaTebHO CTENEHN HOBU3HBI SKOJIOTMYECKUX JaHHBIX.

[ToaTBepxknas W3I0KEHHOE, OTMETHM, 4YTO, Hampumep, [ocymapCTBEHHbIN
JIOKJIaJT O COCTOSTHUU U 00 oxpaHe okpykaromieit cpeasl Poccun 3a 2022 1. [3] Obun
npeacTaBieH Ha oduiraibHOM nopTtaie MuHnpuposasl juinb 6 aexadps 2023 r. To
€CTh JAaBHOCTH OTAETHLHON WMHGOpManuu, MpeAcTaBIeHHOW B Jlokiazae, cocraBiser
noJITopa rojla Wik 0ojiee Ha MOMEHT ero Mmyoaukauuud. B To e BpeMsi IPUYHUHBL, 110
KOTOpBIM Jl0KI1aq MOKHO AaTh Ha3BaTh 3all03ABIINM, BIIOJIHE SICHBL: 3TO JOCTATOYHO
O0OBEMHBIN JTOKYMEHT, MPEJCTaBICHHbIM Ha 687 JHUCTax, a MOTOMY €ro MOArOTOBKA
OTIINYAETCS TPYAOEMKOCTBIO.

CrouT 3arpoHyTh W BOINPOC HMHTEPAKTUBHOTO TMPEICTABICHUS JaHHBIX.
JIelCTBYIOIIMM 3aKOHOJIATEIBCTBOM 3TOT BONPOC PEMIAMEHTUPOBAH HEAOCTATOYHO, B
pE3yNbTATe YETO PEAIM30BAHBI JIMIIb HEKOTOPBIE BO3MOKHOCTH JJAHHOTO HUHCTPYMEHTA
MpeCTaBICHU MpaBa Ha 3KOJOTHYECKyl0 MHpopmaluio. Hanpumep, opuiranbHblii
nopran MunHnpuponsl Poccun comepKUT HHTEPAKTHBHYKO KapTy, TI€ KaKk Ham
MpeCTaBIsIeTCs, JODKHA COAepKAThCsa akTyalbHas MHPopMalus 00 HKOIOrHYECKOM
coctostHuu Tepputopusi Poccun. OqHako JaHHAsi KapTa OTPa)KaeT JIMIb HEKOTOPBIE
001111e CBEJICHMUSI, TTPEXKIE BCEro, 00 00bEKTaxX KOHTPOIIS (MX MepEeYHU, HAMMEHOBAHMS,
azpeca pacrnoynoxenus). Takue xapakTepUCTUKU OKPYKAIOIIEH Cpeibl, Kak COCTOSIHUE
BOJIHBIX OOBEKTOB, BO3yXa, 3€MEJIbHBIX PECYpCOB, Ha MHTEPAKTUBHOW KapTe HE
MPEACTABIICHBI.

3akirouenune

Poccuiickoe 3aKOHOAATENBCTBO FapaHTUPYET KAXKAOMY IIPaBO HA JOCTOBEPHYIO
HKOJIOTMYECKYI0 HWH(OPMAIMIO, KOTOPOE€ NPH 3STOM HOCUT KOHCTUTYILMOHHBIH
xapakrep. Onnako HU KoHctutynuss PO, Hu kakue-nmubo QenepaibHble 3aKOHBI HE
COJlepXKaT MCYEPIBIBAIOIIETO TMEpPEeYHsl JKOJIOrMYecko uHpopMammu u  eé
XapaKTEPUCTUK. DTO MO3BOJSET CHENIaTh BBIBOJ O HEJOCTATOYHOM perflaMeHTaluu
COJIEP>KAHMSI pacCMaTPUBAEMOTI0 MpaBa, 0COOCHHO B YACTU HOBU3HBI IKOJIOTUYECKOM

uHpopmaru. Takolt UHCTPYMEHT, KaK HHTEPAKTUBHAS KapTa, KOTOPHI MOT OBl OBITH
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WCIIOJIB30BaH I O(HUIMANhHON MyOJMKAIIMKA JTaHHBIX O COCTOSHUU OKPYKAIOIICH
cpenbl (mpexknae Bcero, arMocGepHOro BO3AyXa, IOYBBI, BO3, J>KMUBOTHOTO H
pactuTenbHOro mmpa) Poccum, €€ peruoHOB M MYHUIMIAILHON 0Opa3oBaHUM,
(haKTHYECKU OTCYTCTBYET.

W3noxkeHHOE  O3HA4aeT HEOOXOIUMOCTh  3aKOHOJATENIbHOTO  YTOYHEHUS
KOHCTUTYIIMOHHOTO MpaBa Ha IOCTOBEPHYIO SKOJIOTHYECKYIO HH()OPMAIIHIO HE TOIHKO
C TOYKH 3PEHMS €€ MEPEUHS], HO U C TOUKHU 3PEHUS €€ XAPAKTEPUCTUK, B TOM YHUCIIE

TaKOM XapaKTEPUCTUKH, KAK HOBU3HA.
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MPABOBBIE ITPOBEJIbI B YACTHU ONPEJAEJEHUS LHEJENA
AIMUHUCTPATUBHOI'O HAKA3AHUA B CT. 3.1 KOAII P®
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AHHOTALIUA

ABTOpPOM aHanM3upyeTcs NpoOJieMaTHKa 3aKOHOJATEIbHOTO 3aKpEIUICHHs Leiei
aJIMUHHUCTPATUBHOTO Haka3aHus B CcT. 3.1 KoAIl P®, B pamkax 4uero paccMaTpuBarOTCs
MOJIO’KEHUSI YKA3aHHOM CTAaThbM Kak B II€JIOM, TaK U B aCIEKTE OTIEIbHBIX leNen
Haka3zaHua. OOOCHOBBIBA€TCS 3HAYMMOCTH IMPABOBOM perjaMEHTallud LieJieH,
MPEANOCHUIKON KOTOPOM Ha3BaHO OMpeAesieHHe 3aJad 3aKOHOJIATeNhCTBa 00
aIMUHHUCTPATUBHBIX NPAaBOHAPYUICHUAX; IIPU OSTOM YKA3bIBA€TCS HA YacTUYHOE
MepeceyeHre 1ee aIMMHUCTPATUBHOTO HAKAa3aHUs C 3aJadyaMM 3aKOHOJIaTeJIbCTBA
00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX. M3ydaroTcsi aHAJIOTMYHBIE MOJOKCHUS
YrOJIOBHOTO 3aKOHOJIATEJIbCTBA, TJ€ B KPYr LIEJECH BKIIOYEHO U BOCCTAHOBIICHUE
COIMAIbHOW CIPaBEJIMBOCTH. B 3TOM aBTOp BUIUT CYIIECTBEHHOE (PopMajbHOE
OTJIMYME 1EJIed YroJIOBHOTO Haka3aHWsl. APryMEHTHPYETCS  HalEJIEHHOCTb
aIMUHUCTPATUBHOTO HAKa3aHUS HA NPEAYNPEXKICHUE COBEPIICHUS HE TOJIBKO
aIMUHHUCTPATUBHBIX MPABOHAPYIIEHUW, HO U MPECTYIUICHUI, B TOM YHCJI€ U BBHUIY
HaJIMYUs WHCTUTYTa aJMUHUCTPATUBHOMN nperoauiiiu. OTMEUarTCs MPUBOIUMBIE B
JTUTEpPATYype MHEHHUS, UCXOAS W3 KOTOPHIX (PaKTHMUECKHI CIEKTp IeNied HaKa3aHWsI
Oomee 1mmpok, Hexenmn npeacraBiaeHHb B KoAIl P®. O6ocHoBbIBaeTcs
HeoOoxoauMocTh nomoyiHeHuss 4. 1 cr. 3.1 KoAIl P® uemsimMu BOCCTaHOBIIEHUS
COIIMAJILHOM CIIPaBEIIIMBOCTH, MIPEYIPEXKICHUS COBEPIIEHUS YTOJIOBHO HAKa3yEeMbIX
JESTHUM caMUM TTPaBOHAPYIIUTENIEM U JIPYTUMHU JIUIIAMU, COJECUCTBUS (DOPMUPOBAHUIO

3aKOHOITIOCIYIITHOTO ITOBCACHUS IIPABOHAPYIIUTEIIA U MHBIX JIMII.
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LEGAL GAPS REGARDING THE DEFINITION OF THE PURPOSES OF
ADMINISTRATIVE PUNISHMENT IN ARTICLE 3.1 OF THE
ADMINISTRATIVE CODE OF THE RUSSIAN FEDERATION

Jeffries Samantha, Ph.D., Professor (Associate Professor) of the School of
Criminology and Criminal Justice, Griffith University

Abstract

The author analyzes the problems of legislative consolidation of the goals of
administrative punishment in Article 3.1 of the Administrative Code of the Russian
Federation, within which the provisions of this article are considered both in general
and in the aspect of individual goals of punishment. The importance of the legal
regulation of goals is substantiated, the prerequisite of which is the definition of the
objectives of legislation on administrative offenses; at the same time, it is pointed out
that the objectives of administrative punishment partially overlap with the objectives
of legislation on administrative offenses. Similar provisions of criminal legislation are
being studied, where the restoration of social justice is also included in the scope of
goals. The author sees in this a significant formal difference in the objectives of
criminal punishment. The author argues that administrative punishment is aimed at
preventing the commission of not only administrative offenses, but also crimes,
including due to the existence of the institution of administrative prejudice. The
opinions cited in the literature are noted, based on which the actual range of purposes
of punishment is wider than that presented in the Code of Administrative Offenses of
the Russian Federation. The article substantiates the need to supplement Part 1 of
Article 3.1 of the Administrative Code of the Russian Federation with the goals of

restoring social justice, preventing the commission of criminally punishable acts by the
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offender himself and others, and promoting the formation of law-abiding behavior of
the offender and others.

Keywords: administrative responsibility, administrative punishment, restoration of
social justice, Administrative Code of the Russian Federation, prevention of offenses,

purposes of administrative punishment
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